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JOINT AND COOPERATIVE AGREEMENT  

FOR USE OF 

PERSONNEL AND EQUIPMENT DURING EMERGENCIES 

-------------------------------------------------------------------------------- 

SOUTHEASTERN OAKLAND COUNTY PUBLIC WORKS ASSOCIATION 

PUBLIC WORKS MUTUAL AID AUTHORITY 

 

I.  PURPOSE 
 The member communities of the Southeastern Oakland County Public Works 
Association (SOCPWA) recognize that they have authority pursuant to the provisions of 
Public Act 35 of 1951, an Act to authorize intergovernmental contracts between 
municipal corporations and to authorize any municipal corporation to contract with any 
other person or any other municipal corporation; to furnish any lawful municipal service 
to property outside the corporate limits of the first municipal corporation for 
consideration. The result establishes a regional mutual aid association, to be known as 
the Public Works Mutual Aid Authority, representative of the various communities with 
authority and responsibilities relating to utilization of resources to counteract natural and 
man-made disasters common to all communities, together with the power and authority 
to implement such services as set forth herein. 
 
II. DEFINITION OF TERMS 
 For purposes of this Agreement, the terms defined in this section shall have the 
meanings given them. 
 

1. Party means a governmental unit which is a party to this Agreement. 
2. Eligible party means a governmental or corporation unit which is entitled to 

become a party to this Agreement, at its own option. 
3. Requesting party means a party which requests assistance from other parties. 
4. Responding party means a party which provides assistance to a requesting 

party. 
5. Assistance includes personnel, materials and equipment. 
6. Requesting official means the person who has been designated by the 

requesting party to request assistance from other parties. 
7. Responding official means the person who has been designated by a party to 

determine whether and to what extent that party should provide assistance to a 
requesting party. 

8. Emergency means a sudden and unforeseen situation requiring immediate action 
beyond the requesting party’s capability. 

9. Authority Secretary means the secretary of the Public Works Mutual Aid 
Authority. 
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10. Public Works Mutual Aid Authority means the organization formed by the 
Southeastern Oakland County Public Works Association to meet emergency 
situations within the boundaries of its member communities. 

 
III.  PARTIES 

1. The parties to this Agreement shall consist of members of the Southeastern 
Oakland County Public Works Association and shall be known as the Public 
Works Mutual Aid Authority.  Upon the adoption of a resolution by its governing 
body, an executed copy of this Agreement shall be forwarded by the member 
party together with a certified copy of the resolution authorizing the Agreement. 

 
2. The Authority Secretary shall maintain a current list of the parties to this 

Agreement.  Whenever there is a change of the parties to this Agreement, the 
Authority Secretary shall notify the designated responding official of each of the 
parties of such change. 

 
IV.  PROCEDURE 

1. Each party shall designate and keep on file with the Authority Secretary the 
name of the person of that party who shall be its requesting official and 
responding official.  A party may designate alternate officials to act in the 
absence of the primary official. 

 
2. Whenever, in the opinion of a requesting official of a party, there is a need for 

assistance from other parties to assist the requesting party, such requesting 
official may, at his or her discretion, call upon the responding official of any other 
party to furnish assistance to and within the boundaries of the requesting party.  
It is the intention of the parties to this Agreement to cooperate in the event of an 
emergency by making available to a requesting party necessary or requested 
personnel, materials, and equipment without undue delay. 

 
3. Upon the receipt of a request for assistance from a party, the responding official 

for any other party may authorize and direct the personnel of the responding 
party to provide assistance to the requesting party.  Whether the responding 
party shall provide such assistance to the requesting party, and, if so, to what 
extent such assistance shall be provided, shall be determined solely by the 
responding official subject to such supervision and direction as may be 
applicable for him or her within the governmental structure of the party by which 
he or she is employed.  Failure to provide assistance will not result in liability to 
any party. 

 
4. When a responding party provides assistance under the terms of this Agreement, 

it may in turn request assistance from other parties as “back-up” during the time 
that it is providing assistance outside its boundaries. 

 
5. Whenever a responding party has provided assistance to a requesting party, the 

responding official may at any time recall such assistance or any part thereof to 
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the responding party, if the responding official in his best judgment deems this is 
in the best interest of his own agency. 

 
6. When a responding party supplies equipment and personnel to a requesting 

party, said equipment and personnel shall remain under the direction and control 
of the responding party; shall be paid by the responding party; shall be protected 
by the Worker’s Compensation of the responding party; and shall otherwise be 
deemed to be performing their regular duties for the responding party.  However, 
the responding party shall undertake to coordinate with the requesting party the 
assistance which it provides.  The requesting party shall provide all routine 
fueling and servicing of respondents’ equipment and materials, and shall assume 
all costs thereof during the assistance period. 

 
7. A responding party shall be responsible for its own personnel, equipment, and 

materials and for injuries or death to any personnel, or damage to any such 
equipment or materials, except that unused equipment and materials provided by 
the responding party shall be returned to the responding party by the requesting 
party when circumstances permit this to be done.   
 

8. The requesting and responding parties may review any equipment repaired to 
determine if such repair was directly related to the emergency operation.  If 
mutually agreed that repairs are required, they shall be the responsibility of the 
requesting party.  Any disagreement which cannot be resolved by the responding 
and requesting parties shall be resolved by a committee established from the 
Public Works Mutual Aid Authority.  Materials and supplies used by the 
responding party at the request or direction of the requesting party shall be 
reimbursed by the requesting party to the responding party. 

 
9. An emergency response by a responding party, which is provided on a “gratis” 

basis, shall be limited to a maximum of forty-eight (48) hours duration.  After such 
time, the responding party shall be reimbursed for labor and equipment by the 
requesting party.  During this period of time, the requesting party shall actively 
seek to engage outside contractors to conduct the work being done by the 
responding party so as to expedite the return of the responding party to its home 
community. 

 
10. The responding party shall maintain such records of the cost of labor, equipment 

and materials provided; and hours of work or operation as deemed necessary for 
recovery of costs in the event the incident becomes eligible for Federal or State 
Disaster Assistance.  If declared eligible, these costs shall then be reimbursed by 
the requesting party in full or in a prorata share of assistance provided. 
 

11. The requesting party shall not be responsible for any injuries, losses, or damages 
to persons or property arising out of the acts of any of the personnel of a 
responding party.  Nor shall the responding party be responsible for injuries, 
losses or damages arising out of the acts of any of the personnel of the 
requesting party or the personnel of any other responding party. 
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12. Technical service and assistance of non-emergency nature may be requested 

and/or provided by the parties to this Agreement. 
 
V.  INSURANCE 
 Each party to this Agreement shall maintain appropriate insurance policies covering 
personal and public liability. Said policies shall cover damage or injury caused by 
negligent operation of its vehicles while operating under the terms of this Agreement 
outside of its corporate limits or contract areas. 
 
VI.  RESPONSIBILITY PROVISION 
 Each party agrees that it shall be responsible for any and all claims, costs, actions, 
causes of action, losses or expenses – including attorney fees, resulting from or caused 
by its acts or omissions, the acts or omissions of its employees, officers, or officials, 
pursuant to this Agreement.  
 
 Each party shall be responsible for any claims made against that party and for the 
acts of its respective officers, officials and employees. For any claims that may arise 
from the performance of this Agreement, each party shall seek its own legal 
representation and bear the costs associated with such representation including any 
attorney fees. Except as otherwise provided in this Agreement, none of the parties shall 
have any right under any legal principle to be indemnified by either of the other parties 
or any of the other parties’ respective officers, officials, or employees in connection with 
any claim. For purposes of this paragraph, the term “claims” shall mean and include any 
alleged losses, claims, complaints, demands for relief or damages, suits, causes of 
action, proceedings, judgments, deficiencies, liability, penalties, litigation, costs and/or 
expenses of any kind which are imposed upon, incurred by, or asserted against a party.  
 
 Nothing in this Agreement is intended, nor shall it operate, to diminish, delegate, 
divest, impair, or contravene any constitutional, statutory, and/or other legal right, 
privilege, power, obligation, duty, capacity, immunity or character of office including, but 
not limited to, governmental immunity on behalf of the parties to this Agreement or any 
of their respective employees, appointees, officials or agents.  
 
VII.  COMPLETE AGREEMENT 

The parties agree that the conditions set forth in this Agreement sets forth all terms 
and conditions of this Agreement. This Agreement supersedes all prior agreements or 
understandings between the parties.  There are no promises, conditions, or 
understandings other than those stated herein, and, that any prior negotiations, terms or 
conditions discussed shall not constitute a part of this Agreement. The term “agreement” 
as used in this clause shall include any future written amendments, modifications, or 
supplements made in accordance herewith. 

 
VIII.  APPROVALS 

All of the parties have taken all actions and secured all approvals necessary to 
authorize and complete this Agreement. The person signing this agreement on 
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behalf of each municipality have legal authority to sign this Agreement and bind the 
parties to the terms and conditions contained herein. 
 
IX. WITHDRAWAL, TERM, AND TERMINATION 
 This Agreement shall be for an Initial Term of five (5) years, from _______________, 
2025 through ____________________, 2030.  If this Agreement is not terminated as 
provided below, it shall automatically renew annually for a Renewal Term of one (1) 
year, subject to the terms and conditions below.  The Renewal Terms possible under 
this Section are not limited. Any party may withdraw from the Association at any time 
upon thirty (30) days written notice to the Authority. The Authority Secretary shall 
thereupon give notice of such withdrawal, and of the effective date thereof, to all other 
parties, as hereinbefore provided. 
 
X. NO THIRD-PARTY BENEFICIARIES.   
 This Agreement is not intended to, and does not, create any special or other duty, 
obligation, promise, benefit or right to services not herein described in favor or for the 
benefit of any person, entity, or organization that is not a named party to this 
Agreement.  The parties will not authorize third party use of the system without prior 
approval of those entering into this Agreement. 
 
XI. ASSIGNMENTS.   
 The rights, duties and obligations under this Agreement are not assignable and may 
not be delegated by any party, except with the written approval of the other parties to 
this Agreement. 
 
XII. NOTICES.   
 Notices under this Agreement shall be directed to current designated the 
Requesting/Responding Official identified on file with the Secretary. 
 
XIII. AMENDMENTS.   
 Amendments of this Agreement shall be in writing, approved by resolution of the 
councils and boards of the parties, and be signed by authorized representatives of the 
parties. 
 
XIV. SEVERABILITY.   
 If a court of competent jurisdiction finds a term, or condition, of this Agreement to be 
illegal or invalid, then the term, or condition, shall be deemed severed from this 
Agreement. All other terms, conditions, and provisions of this Agreement shall remain in 
full force and effect. 
 
XV. APPLICABLE LAW.   
 This Agreement is made and entered into in the State of Michigan and shall in all 
respects be interpreted, enforced and governed under the laws of the State of Michigan. 
The language of all parts of this Agreement is intended to and, in all cases, shall be 
construed as a whole, according to its fair meaning, and not construed strictly for or 
against any party. As used in this Agreement, the singular or plural number, possessive 
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or non-possessive, shall be deemed to include the other whenever the context so 
suggests or requires. 
 
XVI. NO WAIVER.  
 Absent an express written waiver, the failure of a party to pursue any right granted 
under this Agreement shall not be deemed a waiver of that right regarding any existing 
or subsequent breach or default under this Agreement. No failure or delay on the part of 
a party in exercising any right, power or privilege hereunder shall operate as a waiver 
thereof, nor shall a single or partial exercise of any right, power or privilege preclude 
any other or further exercise of any other right, power or privilege. 
 
XVII. COMPLIANCE WITH LAWS.   
 Each party shall comply with all federal, state, and local statutes, ordinances, 
regulations, administrative rules, and requirements applicable to its activities performed 
under this Agreement. 
 
XVIII. FILING.   
 As provided in MCL 124.510, this Agreement and any amendments of it shall be filed 
with the Oakland County Clerk and Michigan Secretary of State before taking effect. 
 
XIX. EFFECTIVE DATE 
 This Agreement shall become effective on____________________, 20_____.   
IN WITNESS WHEREOF, the undersigned, on behalf of their governmental unit, have 
executed this Agreement pursuant to authorization by the City/Township of 
___________________, MICHIGAN on the _______ day of ____________, 20_____. 
 
   
  City/Township of _________________ 
 
WITNESS: ______________________ By: ____________________________ 
   Chief Elected Official 
 
WITNESS: ______________________ By: ____________________________ 
   Clerk 
 

Date: __________________________ 
 
 
SOUTHEASTERN OAKLAND COUNTY 

  PUBLIC WORKS ASSOCIATION 
 
WITNESS: _____________________ By: ____________________________ 
 
 
  Date: __________________________ 










