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THIS AGREEMENT, made and entered into this 7 day of 7 2tcpt , cd3 by and

between the CITY OF ROCHESTER HILLS, Oakland County, Michigan, 1000 Rochester Hills Drive,
Rochester éc’(ré’f? Locpesre phos S8

Hills, Michigan (the “City”™), and Corsde mjodann Deye o (LT (the “Developer™).
7 7
WITNESSETH:

WHEREAS, Developer is the owner of the land located in the City of Rochester Hills, County of Oakland,

and State of Michigan described on Exhibit “A” attached hereto and incorporated herein; and

WHEREAS, the Developer wishes to develop the above described property, such property to be subdivided

and known as _4( 6&0/7 4 Sye) TEA HrUS | hereinafter referred to as the “subdivision™; and

WHEREAS, the Developer wishes at this time to obtain approval of the final plat of the Subdivision; and

WHEREAS, it has been determined necessary for the Developer to construct a temporary sedimentation
controls including basin for the protection of adjacent and downstream properties, watercourses and
wetlands, which basin is defined on the approved construction drawings on file with the City Engineering
Department; and

WHEREAS, it is desirable that the Developer and the City enter into a binding contract relative to the
details of development of said sedimentation controls including basin and the use, repair and maintenance
thereof.

NOW THEREFORE, in consideration of the approval of the City Council of the CITY OF ROCHESTER
HILLS of'the final plat of the Subdivision and of the mutual promises contained herein, THE PARTIES
HERETO AGREE AS FOLLOWS:

1. From the date of recording of the plat for the Subdivision, and until such time as their agreement
terminates as provided for in paragraph 3 below, Developer shall have the responsibility and be obligated to
the City to maintain and keep in good order the sedimentation controls including basin. Maintenance shall
include stabilization of the banks and slopes, removal of trash, refuse, and accumulated sediment on a
reasonable periodic basis,
cleaning of stone filter systems, replacement of filter fabrics, erosion control, and such other maintenance as

may be reasonable and necessary to foster the intended functioning of the basin. Inspection of the
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sedimentation will be performed by the City Engineering Department and the Developer or his designee on a
monthly basis until such time that this agreement terminates as provided for in paragraph 3. The costs of
inspection shall be paid by the Developer in accordance with Chapter 4-01, Subdivision Control, section 13,
Fees.

2. In order to obtain an approval and release of the plat by the City, Developer shall file with the City Clerk

security, as provided for in Chapter 4-01, Subdivision Control, of the Code of Ordinances, in such amounts as

determined reasonable and necessary by the Engineering Department of the City to guarantee ongoing
maintenance and repair to the sedimentation basin.

3. This agreement shall terminate after the City Engineering Department determines ninety percent (90%)

of the homes, and all landscaping and sodding in the tributary watershed area serving those homes, are

completed.

Accordingly, accumulated sediment and debris is to be removed, final storm sewer connections made, the

sedimentation basin backfilled with compacted engineered fill, and the area restored and vegetated. This work
shall be solely the responsibility of the Developer.

4. In the event that the Developer shall at any time fail to maintain the sedimentation basin and related
facilities in reasonable order and condition, the City may serve written notice upon the Developer setting forth
the manner in which the Developer has failed to maintain the sedimentation basin in a reasonable condition,
and said notice shall include a demand that deficiencies of maintenance be cured within fifteen (15) days
thereof. If notice, or in any modification thereof, shall not be cured within fifteen (15) days or any extension
thereof, the City may enter upon said sedimentation basin and maintain the same. Said maintenance by the
City shall not constitute a taking of the sedimentation basin nor vest in the public any right to use the same. In
the event that the City determines the existence of an emergency upon, caused by or relating to the
sedimentation basin which threatens the public health, safety or general public welfare, the City shall have the
right to immediately and without notice take appropriate cotrective action. The cost of any maintenance or
any action by the City, plus the prevailing administrative fee, shall be assessed against the Developer and
deducted from the security and escrow accounts that are currently on file with the City.

5. Notwithstanding any other provisions of the Agreement, Developer reserves the right to grant easements
withing the sedimentation basin area for the installation, repair and maintenance of water mains, sewers,
drainage courses and other public utilities; subject to obtaining the consent of the City, provided that such
utilities shall be installed in such manner as to minimize damage to the natural features of the area.

6. The Developer shall be solely responsible for the maintenance of the sedimentation basin and the cost
thereof as set forth above in Paragraph 4. In addition, said sedimentation basin shall be used for no purpose

other than its proposed use until such time as this agreement terminates and there is no further need for the

facility.



7. The City may enforce the obligations contained herein in a court of competent jurisdiction. Any

attorneys’ fees or costs incurred by the City in enforcement of this Agreement in court shall be paid for by

the Developer.

8. The obligations of Developer contained herein shall not be delegable by Developer, unless approved by

a Resolution of the City Council.

9. The parties herein make this Agreement on behalf of themselves, their heirs, successors and assigns and

hereby warrant that they have the authority and capacity to make this contract.

IN WITNESS WHEREOF, the parties hereto have set their hands on the date first above written.
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My commission expires: 2//8 /,7

STATE OF MICHIGAN
COUNTY OF OAKLAND

This agreement was acknowledged before me on ; , by
Bryan Barnett, Mayor, and7/nv& BartoyClerk, of the City of Rochester Hills, on behalf of the City.
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DETENTION BASIN MAINTENANCE ACCESS EASEMENT
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LEGAL DESCRIPTION — PARCEL

PART OF THE S.W. 1/4 OF SECTION 22, T.3N.R.11 E, CITY OF ROCHESTER HILLS, OAKLAND COUNTY MICHIGAN BEING MORE PARTICULARLY
DESCRIBED AS BEGINNING AT A PQINT DISTANT N.87:09'24°E., 665.00 FEET ALONG THE SOUTH UINE OF SAID SECTION 22 AND THE CENTERUINE OF
HAMLIN ROAD (RIGHT OF WAY VARIES), FROM THE SOUTHWEST CORNER OF SAID SECTION 22; THENCE N.02°31'40°W., 659.65 FEET; THENCE
N.8708'51"E., 330.00 FEET IN PART ALONG THE SOUTH LINE OF “AVON HILLS VILLAGE', PART OF THE S.W. 1/4 OF SECTION 22, T3 N.R. 11 E,,
AVON TOWNSHIP, OAKLAND COUNTY, MICHIGAN AS RECORDED IN LIBER 154. PAGE 14-15, 0.CR; THENCE S.0231°40°E., 639.70 FEET IN PART
ALONG THE WEST LINE OF "FIELDCREST", A SUBDIMISION OF PART OF THE S.W. 1/4 OF SECTION 22, T.3 N.R.11 E., AVON TWP., OAKLAND CO.,
MICHIGAN AS RECORDED IN LIBER 80, PAGE 4, 0.CR., TO SAID CENTERLINE OF HAMLIN ROAD; THENCE S.87°09°24°W., 330.00 FEET ALONG SAID
CENTERLINE TO THE POINT OF BEGINNING. CONTAINING 217,689 SQUARE FEET OR 4.998 ACRES AND SUBJECT TO THE RIGHTS OF THE PUBLIC ON
HAMUN ROAD AND ANY EASEMENTS OR RESTRICTIONS OF RECORD.

LEGAL DESCRIPTION — DETENTION BASIN MAINTNANCE EASEMENT

A DETENTION BASIN MAINTNANCE EASEMENT DESCRIBED AS BEING PART OF THE S.W. 1/4 OF SECTION 22, T.3M.R.11 E., CITY OF ROCHESTER
HILLS, OAKLAND CQUNTY MICHIGAN BEING MORE PARTICULARLY DESCRIBED AS BEGINNING AT A POINT DISTANT N.87°09'24°E., 995.00 FEET ALONG
THE SOUTH LINE OF SAID SECTION 22 AND THE CENTERUNE OF HAMLIN ROAD (RIGHT OF WAY VARIES) AND N.02°31'40"W., 586.37 FEET FROM THE
SOUTHWEST CORNER OF SAID SECTION 22; THENCE N.02°31°40°W., 73.33 FEET; THENCE S.87°08'51"W., 175.43 FEET;, THENCE S.02%51'09"E., 88.77
FEET; THENCE S.0331'52°W., 46.21 FEET; THENCE 10.30 FEET ALONG THE ARC OF A CURVE TO THE RIGHT (RADIUS 63.00 FEET, DELTA 921527,
LONG CHORD BEARS S.81°47112°L., 10.29 FEET); THENCE N.12'533'44"E., 56.37 FEET; THENCE N.80%2'13"E., 78.77 FEET; THENCE N.87°28'20°E.,
76.56 FEET TO THE POINT OF BEGINNING.

LEGAL DESCRIPTION — DETENTION BASIN ACCESS EASEMENT

A TWENTY FOOT {20.00") WIDE ACCESS EASEMENT, THE CENTERLINE DESCRIBED AS BEING PART OF THE S.W. 1/4 OF SECTION 22, T.3N.R11 E,
CITY OF ROCHESTER HILLS, OAKLAND COUNTY MICHIGAN BEING MORE PARTICULARLY DESCRIBED AS BEGINNING AT A POINT DISTANT N.87°09'24°E.,
895.00 FEET ALONG THE SOUTH LINE OF SAID SECTION 22 AND THE CENTERLINE OF HAMLIN ROAD (RIGHT OF WAY VARIES) AND N.0Z'31'40"W.,

659.70 FEET AND S.87°08'517W., 171.46 FEET AND $.02'51'097E. 68.44 FEET FROM THE SOUTHWEST CORNER OF SAID SECTION 22; THENCE
S.02'51°09™W.,, 34.90 FEET, THENCE S.12°53'44"W., 32.61 FEET TO THE POINT OF ENDING.
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