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PURCHASE AGREEMENT

This Purchase Agreement ("Agrecment”) is made effective as of the Effective Date {ag
defined in paragraph 21 below), between Anthony F. Lombardo. not ndividually, but on behallof an
entity to be designated by hin, und without personal Habiiity whatsoever (“Purchaser™) and the City

of Rochester Hills, a Michigan municipal corporation (the “Seller™). on the following 1erms:
L Agreement For Sale and Purchase

Seller hereby agrees (o sell to Purchaser, and Purchuser hereby agrees o purchase from
Seller, the followmg described real estate located in the City of Rochester Hills., County of Oakiand.
State of Michigan, more particularly described on Exhibit A comimonty known s vacant land off of
Meadowfield Drive and whose tax parcel identification number is 70-15-22-226-016. together with
all improvements, appurtenances, hereditaments,  tenements. rights, privileges. advantages.
casements beaefiting the real estate (recorded, by preseription. by use or otherwise) in. on and about
the real estate, all rights ol ngress and evress 1o and rom all rouds, alleys, waters, streets ar rights-
of-way adjacent, contiguous, bordering or currently used by the real estate, rights to all utility
capacities servicing the real estale, or applications therefore, and one hundred percent (HO0%) ol the
usc and control of the real estate, together with all of Seller's interest in mineral, gas, gravel and
otherrights (o wir. surface and subsurface natural resources of any kind whatsoever. in, on, or ahout
the real estate, all of the foregoing hereinafter collectively referred (o as the "Property.,” upon (hic
terms and conditions herein set forth.

2 Purchase Price
Subject to adjustments and prorations as hereinalter provided, the purchase price for the
Praperty is One Million Nine Hundred Seventy-Five Thousand and 00/ 100 Dollars {51,975,000.00)
{("Purchase Price"),
3. Terms of Payment
The Purchase Price shall be paid by Purchaser to Seller as follows:
A Deposit
Within five (5) days of the Effective Date, Purchaser shall deposit the sun of Fifiy
Thousand and 00/100 Dollars ¢530.000 00} ("Deposit™) my cash or bunk chieck, as an earnest
money depostt with the Title Company (as defined below), The Deposit shall be applied to

reduce the funds duce at Closing, or shall be réfunded 1o Purchaser or retajned by Seller m
accordance with the terms of this Avreement.



B Balance of Purchase Price

The entire unpaid bulance of the Purchase Price shall he paid by Purchaser to Seller at
Closing, by cash or bank check.

=3 Due Diligence
A. Contingency Period

For a period of 180 days after the Effective Date (hereinafier the “Cor Wingency
Pertod”), Purchaser shatl have the right to enter upon. access and/or evaluate the Property for
all purposes relative o Purchaser's environmental inspection, preliminary site nlanning,
engineering, zoning, and for any other physical, legal, or other mspection or evaluation
whatsoever of the Property, or for any other purpose refated o the Property deemed
necessary at Purchaser’s sole discretion and at Purchaser’s sole cost, meluding, but not
fimited to, any and all matters related to any future use of the Property by Purchaser. Such
activities shali include. but not be limited to, all environmental testing, topographical
surveys, wetland studies. sofl borings and testings, other ecological envirommental
engineering and other testing as Purchaser deems appropriate. Purchaser agrees to restore all
arcas of the Property disturbed by such testing reasonably similar to their previously existing
condition. Within [0 days aficr execution of this Agreement, Seller shail promptly deliver 1o
Purchaser all of Seller's records and documents regardis ng the Property including, but not
fimited to, surveys, site plans, engincering drawings, soil studies, environmental reports or
zlssesgmemﬂ or any other documents or records reasonably reguired by Purchuser for
Purchaser's review of the Property. Purchaser. at his option and at lis sole cost, may obtain
ILLu!lf"LaImn of any environmental site assessment previously obtained | by Seller for the
Property. Notwithstanding anything to the contrary in this Agreement, Purchaser may clect
iy its sole diseretion Lo extend the Contingency Period up Lo an additional ninety {90) days
upon Purchaser providing Setler with written notice of such election prior to the expiration ol
the Contingency Period.  For the purpose of this Agreement, any reference o the
Contingency Period shall include the extended ninet v (903 day pertod if Purchaser makes
such election to extend the Contingency Period pursuant (o this paragraph.

B. Selier’s Cooperation

Seiler hereby acknowledges that Purchaser intends to develop Property as a Planned
Unit Development (“PUD™) consisting of 38 ranch style residential condominium units under
the Selier's Code of Ordinances, Article VI, Distrier Regulations. Division i3, bused upon: a)
the innovative design of the ranch style condominiums and the lack of similar type housing
inthe Cuty of Rochester Hills: b3 the fact thas the Property is a vacant parcel that is currently
surrounded by development: and ¢) other potential PUD qualifving criteria. Seller hud}y
agrees upon the request of Py IChLIbL‘I‘ and while this Agreement shall remain in full l‘mu,dmi
elfect to exeeute inits name, alone or ogether with Purchaser, all site plan application
master deeds, plats, /,omngflc,f.omng petitions, variance petitions, special land use
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agreemenis, parcel division/combination applications. letiers of authorization and any and all
ather docwments, petitions. applications. dedications, casements for utilities, rights-of-way
angl such other similar instruments or documents which may be required or appropriate for
development of the Property by Purchaser as a PUD. Purchaser aurees to pay al applications
and filing fees and the fees of all professionals retained by Purchaser in conneetion with the
actions described in this Paragraph 4.8, and agrees to indemnify and hold Selier harmless
from all such fecs. Notwithstanding anything to the contrary n this Aegrcement, the
cooperation and/or execution of any documents by Seller pursuant to this Paragraph 4 B.
shall not be construed as Seller's approval of any such appiications, petitions, requests or
documents, unless such documents specifically so state that Scller has approved such
applications. petitions, requests or documents.

5 Adjustments, Prorations and Credits

The Purchase Price shall be adjusted by the following adjustments, prorations and credits
which shall be computed in the following manner:

Al Real Estate Taxes and Assessments

Any unpaid real estate taxes, general and special assessments (mcinding all
mstallments due prior to or after the Closing) and water and sewer use charges that have
become a lien against the Property or which have become due and pavible as of the dute of
the Clesing shall be paid by Seller. Current real estate taxes (excluding any asscssments or
specral assessments) consisting of the tax bills which have first hecome due and payvible
during the 12 months immediately preceding the date of the Closing shall be prorated and
adjusted as of such date in accordance with the due-date basis (re. on the assumption that
such taxes are paid in advance) of the municipality or taxing unit in which the Property is
located.

B. Transfer Taxes
All state and county real estate transfer taxes shall be paid by Seller,
0. Evidence of Title and Title Examination

Within twenty (20) days of the [ffective Date of this Agreement, Scller shall furmish, at
Seller's sole cost and expense, to Purchaser a commitment for an owner's policy of title insurance
dated after the Effective Date in favor of Purchaser issucd by the Philip ¥ Greco Title Company (the
"Title Company™) in the amount of the Purchase Price. covering the Property without standard
exceptions and subject only to Permitted Encumbrances (as hereinafier defined) including a tax
parcel endorsement. an access endossement, a comprehensive endorsement. and a configuity
endorsenient, ifapplicable, a survey endorsement and a zoning endorsement. Purchaser is required
to oblain, 51 11s cost, a survey satisfactory o the Title Compuny for the above endorsements and for
the issuance of Litle msurance without standurd exceptions and Purchaser shall pay the premium. if
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any. for any of such endorsements. The legal description embodied in said titfe commitment shall
conform in all respects to any survey which Purchascer may obtain.
Purchaser shall have thirty (30) days alter baving received the titfle commitment to notily
Setier. in wnting. indicating in reasonable detail and specifving the nature of the defects elaimed
with respect to any objections to the marketable fee simple title to the Property as reflected in said
itle commitment.  As used herein, "Permitted Encumbrances” shall mean and include those
covenants, restrictions and casements acceptable (o Purchaser in Purchaser's sole discretion. In the
event Purchaser notifies Selier of any objection to the title of the Property in accordance with the
terims of this Agreement, Seller shall have the right to cure such objection(s) and to evidence such
curc to Purchaser, in a manner satisfactory to Purchaser on or before thirty (30) days of the date of
Purchaser's notification to Seller of its objections to title.

Inthe evenrsaid OhJCLUOl'l(S) hax ¢ not been cured by Seller within the time frame referenced
i the preceding paragraph, Purchaser shall have the option lo (1} accept the Property subject to such
exceplions, (1) terminate this '\Urccmcnl or (1) bond off or pay off such exception, at or before
closing, at Seller’s expense, utilizing the Purchase Price ifnecessary or desirable, and close pursuant
o this Agreement. [ Purchaser terminates this Agreement, Purchaser's Deposit shiall be immediately
returned to Purchaser.

Seller agrees that from and after its ucceptance hereof, Seller shall not further encumber the
property by mortgage or mortyages, claims, liens or any other encumbrances, and further Seller
agrees to indemnify Purchaser from and against any loss, damage, or expense incurred or sullered by
Purchaser from any such encumbrance(s). The provisions of this paragraph shall survive the
Closing.

7. Purchaser’s Possession

Fhe Selfer shall deliver possession of the Property to Purchaser at the Closin

3. Conditions to Closing of Purchaser

The abligations of Purchaser under this Agreement are, at its sole option, subject fo and
contingent upon the following conditions:

Al Seller’s Compliance
Seiler shall be in compliance with all terms and conditions of this Agreement and
! g
shall not be in breach of any representations, warrantics, terms, covenants or promises
contained herein and shall have delivered to Purchaser all documents required to be delivered

by Seller under this Agreement.

B. No Adverse Actions



No actions or proceedings, whether or legal or administrative, shall be instituted
before a court orany other govermmental body or by a public authority or QUCNCY CONCETNING
or many way related to the Property or the transactions contemplated by this Agreement.

C. Contingency Period

[, during the Centingency Period. Purchaser, shall decide, in its sole and absolule
diseretion, {1} that the Property is unsatisfactory for Purchaser's infended use or needs: or (ii)
that 1t s not satisfied with the results of the inspections and other work done during the
Contingency Period. including without limitation, approval of, and safisfaction with, all
survey, environmental  conditions, governmental approvals, utilities, suitability  for
construction, ingress and egress, soil tests and conditions, flood plain issues. wetfand studies.
zoning, economic feasibility, land division drainage. reciprocal casements and all on and off
property sign agreements, then Purchaser may at its option, terminate this Agreement, In the
event Purchaser terminates this Agreement pursuant to this Paragraph 8(C). then the Deposit
shall be immediately returned o Purchaser and this Agreement shall be null and void. and
both parties shall be released from further lability hercunder. The foregoing conditions of
this puragraph 8(C) shall be deemed satisfied unless Purchaser delivers to Seller written
notice of ebjection or lermination prior to the expiration of the Contingency Period.

D. PUD Approval

A prehmumary site plan for a Planned Unit Development C'PUD™ for the Property
consisting of 58 ranch style residential condominium units which is satislactory to Purchaser,
i its sole discretion. and which is submitted for approval by Purchaser to the seller, i
accepted and approved by both the Planning Conmission and the City Council for the Seller.

4. Seller’s Environmental Representations and Warranties
A Representations and Warranties

Seller makes the following representations and warranties to Purchaser, which
representations and warranties shall be deemed material to the transaction and have been
rehied upon by Purchaser in connection herewith and, all of which shall survive the Closing:

1. Based upon the present actual knowledee of Seller, without
mdependent inquiry, Seller has not used, generated, treated, stored, handled. or
disposed of, on. under or about the Property any Contaminant or Hazardous
Substance (as defined belowy except in comphiance with Environmental Laws and
Regulations {as defined below), Seller hereby further represents and warrants to
Parchaser thut, bhased upon the present actual knowledee of Seller, without
mdependent inguiry, no third party has used, zenerated, treated, stored, handled. or
disposed of. on, under or about the Property any Contaminant or Hazardous



Substance (as defined below) except in compliance with Environmental Laws and
Regulations (as defined below),

1. Based on the present actoal knowledee of the Scller. without
tndependent inquiry. there are no underground storage tanks (USTs) as defined by
Environmental Laws and Regulatons (as defined below) on or below the Property
tused, or used in the past, except in compliance with Environmental Laws and
Reguiations tas defined below).

Hi. Based upon the present actual knowledge of the Seller. without
independent inguiry, Seller has not withheld any relevant facts or information in
conaection with the emvironmental condition of the Property.

AL Definitions

The term "Environmental Laws and Regulations" shall mean any United States, State
of Michigan, or tocal statute, code, ordinance, rule, rezulation. permit, consent, approval,
license, judgment. demand, requirement, order, writ, decree, injunction, gutdance, policy, or
other autherization, pronouncement, pmmuludl 1on, standard or mandate (i nclading, but not
limited to, those of the United States Envs mnmn,ntal Protection Agency and the Michigan
Department of Environmental Quality) relating to

I cmissions, discharges, releases or (hreatened release of any
Contaminant or Hazardous Substances (as defined below), ncluding petroleum and
petrofeurn products and derivatives into the ambient air, surface water, groundwater,
sotls, subsurface soils, publicly owned treatment works. seplic systems or land;

it the use, treatment, storage, disposal, manufucture, sale, transportation,
shipment or handling of polychiorinated biphenyls ("PCB" or petroleum or
petroleum preducts and denvatives;

1. the mstaliation, existence, or removal of or exposure to ashesios,
asbestos fibers or [rable ashestos:

v, the use, treatment, storage, disposal, handling. manufacture, sale,
transportation, or shipment of any hazardous waste, toxic waste, petroleum or
petroleum product/waste, solid waste, material, pollutant or contaminant, substance.
hazardous substance, product or by-product as defined in the Comprehensive
Environmental Response Compensation and Liability Act ("CERCLA™), as amended
by the ‘%upcri"hnd Amendments and Reauthorization Act ("SARA™), 42 USC §9601
el, seq.; (he Resource Conservation Recovery Act{"RCRA™), 42 USC §690] €L 5o
he 10\1c Substances Control Act ("TSCA™), 15 USC 82601 ¢l. seq,: the Hazardous
Materials Transportation  Act 4() USC §I801, et seq. the National Historie
Preservation Act, 16 USC 81451, et seq.: Rivers ;md Harbors Act ol 1899, 33 USC
§401, ¢l. seq.; the Clean Water Act, 33 USC §1251, el, seq.: the Flood Disaster
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Protection Act, 42 USC 84001 et sew.: the National Emvironmental Polics v Act, 42
USCE4321 e, sea.: the Clean Air .‘-\LL 42 LUSC §7401. et seq.; Safe Drinking Water
Acty 42 USC §300F et seq.: the Emergency Planning and € ommunity Right-to-Know
Act 22 TSCSTHIOT et seq ; the Federal Insecticide, Fungicide and Rodenticide Act,
7USC {136 et. seq.: the Michigan Natural Resources and Environmental Protection
Act". MCL 324701 et. seq.. and all amendments thereto and the regulations adopted
and publications promulgaled pursnant to said laws: or

v, pollution, contamination or the protection of health, safety, natural
FeSOQUICes, or t‘hc CHV%]'OH[HCH[; or

vi. the use, installation and management of any UST,

The term “Contaminant or Hazardous Substance” shall mean any material or
substance w any way governed by any Environmental Laws or Regulations including,
but not limited o, materials or substances set forth in. or in any way governed by, the

Comprehensive Environmental Response Compensation and Liabitity Act (including
its amendments), 42 LSC é;‘}() O1 et sey.; the Federal Water Pollution Control Act
(ncluding 1ts amendments), 33 USC §1251 et seq.; the Toxic Substances Controf
Act 15 USC §2001 et seqy.; (iu, Resource Conservation and Recovery Act, 42 USC
§6901 et seq.: the Safe Drinking Water Act, 42 USC §300r0 el. seq., and all
provisions of the Natural Resources and Environmental Protection Act. ML

324,101 gt seq., including petroleum, petroteum products and waste otls of uny kind,

L, General Representations and Warranties
Al Seller's Representations and Warranties

Seller makes the following representations and warrantics to Purchaser, which
representations and warranties shall be deemed material o the transaction and have been
relied upor by Purchaser in counection herewith and, all of which shall survive the Closing:

1. Seller has good marketable fee simple title 1 the Property. To the
best of Seller’s knowtedge, without independent inquiry, the Property is free and
clear of all liens, claims and encumbrances, except as disclosed in the ttle
cormmitment referred o herein.  Any installments for assessments {special or
atherwise} on the Property that have become a lien on the Property or which have
become due and payable as of the Closing date, shall be paid and fully discharged by
Seller prior to the Closing,

1. Seller has full power und authority under the terms of its SOVErning
documents 1o enter into this Agreement and to perform and carry oul all obligations,
covenants and provisions hereof.  Seller's authority shall be evidenced by
documentation satislactory o Purchaser's coumnsel.



11 Seller will not cause, suffer. or permit waste, depletion or any

adverse change i the physical condition of any part of the Property to oecur prior to
the Closing,

tv. Seller has not received any notice from any governmenial agency of
any violations of any building or use restrictions. zoning ordinances or other
ordinances, rules or regulations affecting the Property.

V. To the bestof Seller’s knowledge. withont independent inquiry, there
are no material defects to the Property, which would not be apparent upon a careful
inspection of the same. which would prevent Purchaser from developig and
constructing residences on the Property including, but not limited to. defects o the
sotl which would prevent a residence from being constructed on such Propenty.

VI To the bestof Seller’s knowledge, without independent meuiry, there
15 no condition existing with respect to the Property o any part thereot, which
violates any federal, state or local vovernmental regulation or faw, and Seller has
received no notice and has no other knowledge and information of any pending or
contemplated condemnation action.

Vil, Seller has not entered into any other agreements ol sufe for the
Property or any part thercof, and to the best of Seller’s knowledge, without
independent mquiry, there are no pendig or threatened lawsuits, administrative
actions or examinations, claims or demands whatsoever relating (o the Property
belore any court, or any federal, state or municipal governmental department,
comnussion, board, burcau, agency or instrumentality thereof

vii.  To the best of Seller's knowledge, without independent inquiry, all
mformation, heretofore or hereafter provided to Purchaser is and shal] be complete,
true and accurate. in all material respeets.

e Seller has not contracted for the furnishing of Tabor or materials to (he
Property which will not be paid in full prior to Closing, or which would give rise to 1
claim of a construction lien. Selier shall indemnily Purchaser from all loss, claims
and costs which Purchaser may incur from the imposition of construction liens, if
any, arising from the acts or omissions of Seller, its agents or contractors,

X. To the best of Seller’s knowledge, without independent inquiry, no
federal, state or local taxing awthority has asserted any tax deficiency, lien or
assessment against the Property which has not been paid or the payment for which
adequate provision has not been made, (o Purchaser's satislaction.

X1 Seller is not a foreign "person” as defined in Section 1445 of the
United States Internal Revenue Code of 1986 and the regalations promulgated
thereunder.



Nit. Tothe best of knowledee of the Seller, without independent inquiry,
the Property has full and free access 1o, and from at least one public highway, street
or road including, but sot limited to, Meadowficld Drive, and (o the hest of
knowledge of Seiller, without independent inquiry, there is no pendmyg or threatened
governmental or private proceeding which would impair or result in the termination
of such access.

xit. Seller shall pay for all past and future personal property,  single
business, use, sales, income, unemployment or other taxes assochued with any
business which was operated on the Property by Seller or any entity irs which Seller is
a member, sharcholder, partner, director. officer. manager, emplovee or agent of such
entity,

xiv. Seller has not and will not fromy and after the date hereol enter o
any leases or otherwise encumber the Property or enter into any agrecments which
would be binding upon the Purchaser after its acquisition of the Property or which
would effect the Purchaser's title to or right to possession of the Property or perform
any act which would materially change the current status of the Property or in any
manner matertally impair or diminish the value of the Property,

XV, The Property is not qualified agricultural property as defined in the
Agricultural Property Recapture Act, P.A. 2000, No. 261, MCL 2111001 ot seq.

xvi.  Tothe best ofthe Seller's knowledge without independent inquiry, the
Property consists of approximately 9.58 acres.

xvil. The representations and warrantics made in this Paragraph 10 shall be
correct in all material respects on the date of exceution ol this Agreement and onand
as of the Closing and shall survive the Closing,

B. Indemnity of Seller

Seller hereby agrees to indemnify, defend, save and hold harinless Purchaser from
any and all Tiabtlities, claims, actions, demands, penalties, [osses, costs, expenses (including,
without imitation, reasonable attorney fees), lawsuits, costs of any settlement or judgment,
and claims of any and every kind whatsoever which may now or n the future be paid.
incurred or suffered by or against Purchaser or any assignee of Purchaser for, with respect to,
ov as a direct or indireet result of a breach of any of the representations and warranties
contamed m paragraphs 9 and 10 of this Agreement. This mdemnity shall survive the
Closimg.



I Closing

Provided all of the contingencies of Paragraph 8 of this Agreement have been met and
provided this Agreement has not been terminated pursuant to the terms of this Agreement, the
closmg ol the transuctions contemplated by this Agreement (the “Closing™ shall occur within (l thirty
(30} days following the expiration of the Contingeney Period. The time and place of the Closing
shall be as ugreed by the parties. On or before the Closing, each party shall provide the other with a
resolution, reasonably satisfactory to the other party authorizing the excecution of this Agreement by
such party and the consummation ol the purchase and sale of the Property and naming the person or
persons authorized 1o exccute the closing documents. Purchaser and Seller cach agree lo execute
and/or dehiver such ugreements, documents and instruments and to take such other actions on or
before the Closing as may be reasonably requested by the other party to carry out the provisions and
infent of this Agreement. Notwithstanding anything to the contrary in this Agreement, Purchaser and
Seller may mutually agree to have the Title Company prepare the closing documents in which case
the parties shall share equally m the costs charged by the Title Company for the preparation ot such
documents.

12. Seller's Default

In the event of uny default hereunder by Seller, Purchaser shall have the right to terminate
this Agreement by written notice to Seller and receive an immediate refund of the Deposit, plus any
and all damages which Purchaser has incurred as a result of such default or Purchaser may
spectlically enforce Seller's obligations under this Agreement,

13, Purchaser’s Default

In the event of any default hereunder by Purchaser, Seller shall have the right to termmate
this Agreement by written nofice Lo Purchaser and shall be entitied to retain the Depositas hguidated
damages as Seller’s sole and exclusive remedy against Purchaser.

14, Notices

Any notice, request, demand, consent, approval or other communication given hereunder or
under any ol the instruments or documents referred to or contemplated hereby or in connection
herewith shall be in writing; and shall be personally delivered or sent by registered or certified mail.
return receipt requested, with postage and fees prepaid addressed to the parties hereto to receive such
notice at ils respective addresses set forth below or by facsimile transiission. Any party may by
notice given as aforesaid, change its address for any subsequent notice. Any notice delivered by
either party under this paragraph shall be effective on the earlier of the date of actual delivery (which
shall be deemed to include confirmed facsimile transmissions) or two (2) business days after mailing
or upon receipt 1 sent by facsimile transmission. Any notice by either party shail be sufficient if
signed on behaif of said party by any partner or officer thereof



o Purchaser: Anthony F. Lombardo. not individually.
but on behalf of an entily to be designated by him
6303 26 Mile. Suite 200
Washington, M[ 48094

With a copy to: O Reilly Rancitio P.C.
Attention; Lawrence M. Scoft
12900 Hall Road, Suite 350
Sterling Heights, M1 48313-1151

If to Selier: ity of Rochester Hills
Altention: Mayor Pat Somerville
L0060 Rochester Hills Drive
Rochester Hills, M1 48309

With a copy to: Beter Howlett, PC
Altention: Mr. John . Staran
200 E. Long Lake Rd,. Suite 110
Bloomlield Hills, M1 48304

15, Applicable Law

This Agreement shall e governed by and construed in accordunce with the laws of the State
of Michizan.

16, Entire Agrecment

This Agreement embodies the entire agreement and understanding by and hetween the parties
relating Lo the subject matter hereof, and this Agreement may not be amended, waived or discharged,
exceptby an instrument in writing exceuted by the party against enforcement of such amendment,
waiver modification, or, discharge is sought.

17. Severability

Whenever possibie, each provision of this Agreement and ail related documents shali be
interpreted m such a manner as Lo be valid under applicable law but to the extent any provision is
mvaid or prohibited under applicable law such provision shall be ineffective 1o the extent of such
invalidity or probibition without invalidating the remainder of such provisions of this Agreement.

I8, Assignability; Binding Upon Parties
Purchaser shali be permitted to assion this Agrecment or any of 1ts rights, {'i[IE Or mteres: in

this Agreement to @ related party or entity o be formed by Purchaser (hereinafter “Assi gnee’)y and
the undersigned Purchaser shall have no personal lmhlll{y under this Agreement, so long ias



Purchaser remaing a minimum S1% interest-holder in Assignee and Assignee will assume all
obligations of this Agreement. Assignce shall HL}\ldL a resolution of tts Board of Dircctors and/or
Members anthonzing this abmgmmnb Otherwise, this Agreement shall be binding upon the parties
hereto and their respective heirs, administrators, personal representatives. successors and AssIuns.

{9, Brokers

Selter represents to Purchaser that Seller has not utilized the services of, or becone oblivated
lo pay a commission to, & real estate broker in connection with the sale contemplated by this
Agreement, and Seller agrees to indemnify Purchaser in the event any claim for brokerage
commission 1s made by any party in connection with the sale other than as a result of anv agreement
which Purchaser has entered into with such party. Purchaser represents to Seller that Purchaser has
not utilized the services of, or become obligated o pav a commission to, a real estate broker in
conneetion with the sale contemplated by this Agreement and Purchaser agrees 1o indem: wly Setierin
the event any claim for brokerage commission is made by any party in connection with the sale s a
resull of any agreenient which Purchaser has entered into with such party.

20. Counstrucfion

Seller acknowledges that O’Reilly Rancilio P.C. is legal counsel for and r epresents only
the Purchaser with respect to the drafting, negotiation and execution of the purchase of the
Property pursuant to this Agreement and Seller further acknowledges that Seller has been
advised by O’Reilly Rancilio P.C. to seek independent legal eounsel with respect to the legal
and tax consequences of this Agreement. Notwithstanding, this Agreement was prepared and
negotiated by all of the parties to this Agreement. and all provisions contained in this Agreement

shill be construed without prejodice to the party that actuatly memorialized this Agreement in final
form. This Agreement shatl be consider cd to be drafied by all of the parties 1o this Agreement.

21. Effective Date

For the purpose of this Agreement, the Effective Date shall be the last oF the dates indicated
by the signatures below; provided, however, that this Agreement shall be void and of o eftect ifit is
not fully executed by all partics and a copy thereol delivered to Purchaser by Sy o

2005, ’

Seller and Purchaser have executed and delivered this Agreement as of the date set {orth
below.

Dated: 3 2 L2005

Anthony/F. Lofhbardo. not mdividually, but
on behdll of an entity to be designated by
Finvand without personal lability
whatsoever



SELLER:

CITY OF ROCHESTER HILT S,
a Michigan municipal corporation

Dated: L2005 By:

Its:

ACKNOWLEDGMENT OF DEPOSIT

The undersigned hereby acknowledges that it has received from (he above named Purchaser
the above referenced Deposit as outlined in Paragraph 3 A, The Deposit shall be applied to reduce
the funds due at Closing, or shall be refunded to Purchaser or retained by Seller in accordance with
the terms of this Agreement.

PHILIP F. GRECO TITLE COMPANY,
a Michigan corporation

Dated: L2005 By:

Its:

L



EXHIBIT A

LEGAL DESCRIPTION

Land ocated in the City of Rochester Hills, County of Oakland. State of Michigin:

TN, RITE, SEC 22 PART OF NE /4 BEG AT PT DIST N 87-19-12 [ 9135 46
FIT &S 02-34-56 ESTOFT FROM N 1/4 COR, TH N §7-19-12 E 500 FT. TH &
02-34-30 £ 02734 FT, TH 8 87-00-55 W 140 FT, TH S 02-34-56 £ 280 FT. TH
S 87-6G0-535 W 150.89 FT.TH ALG CURVE TO LEFT, RAD 698 56 FT,
CHORD BEARS S 78-17-43 W 21180 FT, DIST OF 212.62 FT, TH N (02-34.56
W O42 10 FT TO BEG Q.58 AL G045 P, 240 & 244

Tax Identitfication No. 13-22-226.016

Jilombardo EnterpnsesilU4? Rochester Hills Land Swap\DocsWPurchase Agreement J.doe
3/15/,2005



