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PLANNED UNIT DEVELOPMENT AGREEMENT
BETWEEN LOMBARDO ROCHESTER HILLS, LLC AND
THE CITY OF ROCHESTER HILLS

This Planned Unit Development Agreement (“Agreement”) is made this  day of
, 2006, by and between Lombardo Rochester Hills LLC, (“Lombardo”),
whose address is 6303 26 Mile Road, Suite 200, Washington, Michigan 48094 and the City of
Rochester Hills, a Michigan municipal corporation (“City”) whose address is 1000 Rochester
Hills Drive, Rochester Hills, Michigan 48309.

RECITALS

A. Lombardo is one of many companies of Lombardo Companies, which have been
developing and constructing residential homes and condominiums for more than 40 years in the
metropolitan Detroit area.

B. The City owned certain real property located in Section 22 of the City of
Rochester Hills, County of Oakland, State of Michigan, legally described on attached Exhibit A
and identified by Tax Parcel Identification Number 70-15-22-226-016 (“Meadowfield Drive
Property”), which property is surrounded by property uses including a child care center,
apartments, condominiums, and a shopping center.

C. The City also owns approximately 25 acres of undeveloped land off of Adams
Road in Section 8 referred to as “Eugene S. Nowicki Park” (“Nowicki Park™), which the City
wishes to expand.

D. In late 2004, Lombardo approached City officials about possibly exchanging
certain real property that Lombardo was in a position to acquire located in Section 8 adjacent to
Nowicki Park, legally described on attached Exhibit B and which is identified by Tax Parcel
Identification Numbers 70-15-08-100-007 and 70-15-08-100-006 (collectively referred to as
“Adams Road Property”) for the Meadowfield Drive Property, so that the City could expand
Nowicki Park and Lombardo could develop a ranch style condominium development on the
Meadowfield Drive Property comprised of high quality, high value condominium units that
would be affordable and desirable for citizens to own and occupy within the City.



E. Following discussions with City officials, the City and Lombardo reached an
agreement to exchange the Meadowfield Drive Property for the Adams Road Property which
was incorporated into a written exchange agreement (“Exchange Agreement”), which the City
Council approved on April 6, 2005, and the Mayor executed on April 25, 2005 on behalf of the

City.

F. On September 26, 2005, the City and Lombardo closed the property exchange
contemplated by the Exchange Agreement at which time the City obtained ownership of the
Adams Road Property and received the sum of Three Hundred Seventy Five Thousand dollars
($375,000.00) from Lombardo in exchange for the City conveying the Meadowfield Drive
Property to Lombardo.

G. As a result of the City acquiring the Adams Road Property pursuant to the
Exchange Agreement, the City can expand Nowicki Park and Lombardo will be able to develop
a high quality ranch style residential condominium development (“Meadowfield Development”)
that will help meet a housing need within the City.

H. On May 13, 2005, Lombardo submitted to the City preliminary site plan and
elevations for the Meadowfield Development attached as Exhibit C, (“Preliminary Plans”) that
the City reviewed and found to be generally acceptable, subject to final review and approval as
part of the site plan review process.

L. The City has adopted a master land use plan (“Master Plan™) to guide the future
development and redevelopment of property within the City, which includes, among other
things, goals relating to meeting the future housing and recreation needs of the residents of the
City.

J. The Master Plan recommends, among other goals, that the City encourage the
development of a diverse range of housing to meet different demographic populations within the
City, as well as acquire and develop additional parkland within the northwest quadrant of the
City where the Adams Road Property is located.

K. Lombardo and the City believe that the exchange of the Meadowfield Drive
Property for the Adams Road Property is mutually beneficial to the City, Lombardo, and the
citizens of the City.

L. Lombardo’s proposed development of the Meadowfield Drive Property with
ranch style condominiums does not strictly comply with the restrictive uses permitted by the
Zoning Ordinance with respect to properties zoned “Special Purpose” under the City of
Rochester Hills Zoning Ordinance (“Zoning Ordinance”), making this development eligible to
be reviewed and approved as a planned unit development (“PUD”) under the Planned Unit
Development provisions of the Zoning Ordinance, Sections 138-1001, et. seq., of the Code of
Ordinances of the City (referred to as the “PUD Ordinance”), a copy of which is attached as
Exhibit D.

M. The Exchange Agreement acknowledges that Lombardo will design and develop
the Meadowfield Development as a PUD in accordance with the PUD Ordinance which is part of

2



the City Zoning Ordinance.

N. As requested by the City, Lombardo has prepared the Preliminary Plans to meet
the requirements of the PUD Ordinance and other applicable City Code and Ordinances
standards, which revised plans are attached as Exhibit E (“Final PUD Plan”).

0. This Agreement and the Final PUD Plan comprise a PUD that satisfies the
qualifying conditions of the PUD Ordinance by (i) providing an innovative design of ranch style
condominium housing within the community, (ii) developing a vacant parcel of property
currently surrounded by developed apartments, condominiums, commercial buildings and uses,
and a shopping center, (iii) achieving economy and efficiency in the use of land in developing a
high quality, compact residential development within walking distance of these developed
commercial uses, and (iv) by meeting the housing needs of a particular segment of the citizens of
the City, specifically empty nesters and senior citizens, who will be ideal prospective purchasers
of the ranch style condominium units in the Meadowfield Development, fulfilling in part, one of
the continuing goals of the City Master Plan.

P. By consummating the Exchange Agreement transaction, the City has acquired
the Adams Road Property, which will facilitate the expansion of parkland within the northwest
quadrant, thereby fulfilling in part another of the continuing objectives of the City Master Plan.

Q. The PUD has undergone preliminary review by the Rochester Hills Planning
Commission (“Planning Commission”) and City Council.

R. The Planning Commission, after giving proper notice, held a public hearing on
December 20, 2005, at which the Final PUD Plan and this Agreement were considered, and
comments and recommendations of the public were received and heard.

S. The City Council, at a meeting duly held on January 3, 2006, adopted a
resolution approving the Final PUD Plan and this Agreement.

T. The PUD Ordinance requires the execution and recording of this Agreement in
connection with the final approval of the PUD, setting forth the conditions upon which such
approval is based.

U. The City desires to ensure that the Meadowfield Drive Property is developed and
used in accordance with the approved Final PUD Plan and all applicable laws and regulations.

NOW THEREFORE, Lombardo and the City, in consideration of the mutual covenants,
promises, and conditions described in this PUD Agreement, and with the express understanding
that this Agreement contains important and essential terms as part of the final approval of the
PUD, agree as follows:

1. Incorporation of Recitals. The parties acknowledge and represent that the
foregoing recitals are true and accurate and binding upon the parties, and are incorporated into

this Agreement.

2. PUD Approval.



a. The parties acknowledge and agree that the development of the
Meadowfield Development has been granted final PUD approval by the City Council in
accordance with the PUD Ordinance, subject to the terms of this Agreement and final site plan
review required by the Zoning Ordinance. Approval of the PUD includes approval of the Final
PUD Plan and this Agreement and all Exhibits attached to this Agreement, which take
precedence over and supersede any and all prior reports, agreements, plans and other
submissions to and/or approvals by the City relative to the Meadowfield Development.

b. Lombardo’s rights to develop the Meadowfield Drive Property as
provided for in this Agreement and the Exhibits attached to this Agreement are fully vested upon
the City’s execution of this Agreement, subject only to Lombardo obtaining (i) site plan approval
from the Planning Commission, (ii) engineering plan approval, (iii) a Land Improvement Permit
and, (iv) building permits. Except as otherwise provided in this Agreement, regulations
governing permitted uses of land, density, design, improvement and construction standards and
specifications applicable to development of the property shall be the regulations in force at the
time. This Agreement shall not prevent the City from applying new or amended regulations that
do not conflict with the terms of this Agreement. In the event that any part of this Agreement or
the Final PUD Plan is inconsistent in any way with the Zoning Ordinance or City Code of
Ordinances in existence as of the date of this Agreement (which for these purposes includes the
New PUD Ordinance attached as Exhibit D) or any City Ordinance that is enacted at any future
time, then this Agreement and the Final PUD Plan shall control. Notwithstanding the foregoing
to the contrary, Lombardo shall have no obligation to further develop all or any portion of the
Meadowftield Drive Property.

3. Zoning.

a. The parties acknowledge that the Meadowfield Drive Property is zoned
“Special Purpose” pursuant to Section 138-931 et. seq. of the City’s Zoning Ordinance, and that
the use of the Meadowfield Drive Property by Lombardo for development of the Meadowfield
Development of ranch style condominium units in close proximity to shopping, banking and
other commercial services meets the spirit if not the literal requirements of the Special Purpose
zoning classification by providing housing that will in all likelihood be attractive to empty
nesters and senior citizens, which uses are similar to the permitted conditional use of housing for
the elderly allowed Section 138-933(2) of the Zoning Ordinance.

b. The City grants conditional land use approval for the development of the
Meadowfield Development generally in accordance with the Final PUD Plan for the one story
condominium development comprised of no more than 15 buildings and 58 units, without any
other use approval by the City being required. The parties further agree that development of the
Meadowfield Development generally in accordance with the Final PUD Plan is permitted by the
City, without any further review, recommendation and/or approval of the Planning Commission,
City Council or any other person, board, committee or department of the City, except for final
site plan review and approval by the Planning Commission, engineering plan approval, a Land
Improvement Permit and building permits. It has also been determined by the City that the
development of the Meadowfield Development generally in accordance with the Final PUD Plan
should provide adequate protection to the neighborhood and to abutting properties.



C. No subsequent zoning or other action by the City shall impair the rights of
Lombardo hereunder, and any further development of the Meadowfield Drive Property by
Lombardo generally consistent with the Final PUD Plan that does not increase the density of the
Meadowfield Drive Property shall be deemed to be a lawful, conforming use.

4. Development Sequence. The parties agree and acknowledge that the Final PUD
Plan represents the current intent of Lombardo to develop the Meadowfield Drive Property, with
the knowledge and market condition information possessed by Lombardo as of the present date.
The parties acknowledge that housing market conditions may change over time, which could
cause Lombardo to change his plans and or timing with respect to the development of the
Meadowfield Development.  The parties further acknowledge that the buildings and
improvements as shown on the Final PUD Plan may be constructed, if at all, at different dates in
the future, and that Lombardo may elect to develop such improvements in the order and at such
times as it determines necessary and appropriate, in his discretion, if at all. Site improvements
reasonably necessary or reasonably related to any particular building, including without
limitation road improvements, storm drainage facilities, parking lots and/or structures, sidewalks
and landscaping, will be made at the time of construction of such particular building, as
determined through the site plan process. Development of the Meadowfield Drive Property shall
commence within six months of receiving all necessary approvals from the City. Unless
Lombardo provides the City with a written request for an extension and is granted an extension
by the City, all public infrastructure improvements and internal site improvements shall be
completed within 3 years of the date of the pre-construction meeting. The City shall not
withhold approval of an extension requested by Lombardo if Lombardo’s failure to meet the time
limitations was caused by economic conditions or other factors beyond Lombardo’s control in
spite of Lombardo’s diligent efforts to meet such time limitations.

5. Inapplicability of Land Division Requirements. The City acknowledges that
Lombardo intends to develop the Meadowfield Drive Property as a condominium which will not
require separate land division approval. The granting of approval of the Final PUD Plan under
this Agreement and securing of final site plan approval shall be deemed to satisfy any additional
requirements under the Zoning Ordinance or City Code relating to development of
condominiums.

6. General Requirements of the Condominium Development. Lombardo agrees
that the Meadowfield Development will be developed with the following requirements:

a. The development shall be a residential condominium comprised of one
story ranch style residences.

b. All units shall have a minimum living area of 1410 square feet per unit.

C.. All units shall have attached 2 car garages.

d. All units shall have brick on all four sides.

e. A five foot (5°) wide concrete sidewalk shall be installed (i) within the

right of way of Meadowfield Drive adjacent to the south property line of the
Meadowfield Drive Property, (ii) within the right of way of Meadowfield Drive along the
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adjacent day care center property, and (iii) on the east side of the private street providing
access from Meadowfield Drive into the Meadowfield Drive Property.

f. There will be a maximum of 15 buildings.
g. There shall be a maximum of 58 units.
h. The development shall have a paved private road, with a maintenance

agreement to be approved by the City (either as part of the Master Deed or in a separate
document meeting City requirements).

1. All buildings will be located at least thirty feet (30°) from any perimeter
property line, and at least fifteen feet (15°) from any other building where the buildings
are corner to corner, and at least twenty four feet (24’) where the buildings are face to
face.

J- Lombardo shall install landscape screening between the Meadowfield
Development and adjacent uses as set forth on the Landscape Screening Plan prepared by
Atwell Hicks dated June 10, 2005, last revised December 12, 2005, attached as Exhibit F,
which includes a twenty foot (20’) landscape buffer not required by the Zoning
Ordinance between the Meadowfield Development and the B-3 and B-2 commercial uses.
City agrees to waive the requirement of Type B screening between the Meadowfield
Development and the adjacent RM-1 multi-family development. The twenty foot (20°)
landscape buffer installed by Lombardo shall be maintained by the condominium
development (either as part of the Master Deed or in a separate document meeting City
requirements).

k. The development shall comply with the Tree Conservation and Wetland
Regulations of the City Code.

1. A storm detention basin meeting City requirements will be installed by
Lombardo, and maintained by the condominium development in accordance with
maintenance provisions satisfactory to the City (either a part of the Master Deed or in a
separate document meeting City requirements).

m.  Any identification signage shall comply with applicable City Codes and be
maintained by the condominium development (either as part of the Master Deed or in a
separate document meeting City requirements).

n. The Master Deed shall contain architectural control standards and building
and use restrictions satisfactory to the City, in substantial conformance with those
attached as Exhibit G.

0. The length of the dead end cul-de-sac will exceed the City maximum
length of six hundred feet (600”) by approximately two hundred sixty-eight feet (268°).

7. Setbacks. The City by this Agreement modifies the minimum setback of fifty
feet (50”) to thirty feet (30°) along the entire perimeter of the Meadowfield Drive Property.
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Lombardo agrees to maintain a minimum setback between buildings of fifteen feet (15”) when
the buildings are corner to corner or of twenty four feet (24’) when the buildings are face to face.

8. Landscaping. Lombardo agrees to install a substantial amount of landscaping
within the Meadowfield Development in substantial conformance with the Landscape Plan
prepared by Atwell Hicks dated June 10, 2005, last revised December 12, 2005, attached as
Exhibit H. Lombardo and/or the condominium development shall have the right to exceed the
landscaping set forth on the attached plan, or substitute comparable landscaping in the event a
particular species is not commercially available with obtaining further approval from the City.

9. Cul-de-sac Length. The City by this Agreement modifies the maximum cul-de-
sac length of a street from six hundred feet (600°) to the length of the private street shown on the
final PUD, approximately eight hundred sixty-eight feet (868°).

10.  Open Space. The Meadowfield Development has preserved 4.25 acres (or 44%
of the site) as open space. Lombardo or the condominium development shall not construct any
permanent buildings or structures within the open space area without the prior written permission
of the City.

1. Wetland and Storm Drainage Requirements.

a. Wetlands Lombardo shall comply with any applicable requirements of the
City Code or of the Michigan Department of Environmental Quality (“MDEQ”) relating
to wetlands.

b. Storm Detention Basin Lombardo agrees to construct a storm detention
basin in the location approved by the City in accordance with requirements of the City
Engineer. Lombardo shall maintain the storm detention basin in compliance with
applicable standards until the condominium association is turned over to unit owners, at
which time the condominium association shall be responsible for such maintenance.
Developer shall execute and deliver to the City a maintenance agreement for the storm
water drainage system and facilities in a form satisfactory to the City prior to issuance of
any building permits.

c. Fencing of Storm Detention Basin If the storm detention basin required
for the development cannot be reasonably designed and constructed in the area of the site
set aside by Lombardo for such detention basin, with a slope of 1:6 or flatter, Lombardo
agrees to install a decorative fence around the storm detention basin in accordance with
current City requirements.

12. Parking. The City acknowledges that the Final PUD Plan provides parking in
excess of the number of parking spaces required by the Zoning Ordinance and City Code.

13.  Minor Modifications. The Meadowfield Development may be developed over a
period of time during which there may arise a need to make minor changes to the Final PUD
Plan. Changes to the Final PUD Plan determined by the City Planning Department to be minor
may be reviewed and approved by City Staff. The following are examples only of minor
changes that may be approved by City Staff, and are not an exclusive list: (a) reduction in the
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footprint or height of any building; (b) an increase in the footprint of any building of no more
than fifteen percent (15%) of the size of the building footprint as indicated on the Final PUD
Plan, provided that the increase in the footprints of all buildings as shown on the Final PUD Plan
are not increased by more than ten percent (10%) in the aggregate; (c) relocations of any building
such that the relocation is in the general vicinity of the footprint of such building as shown on the
Final PUD Plan; and (d) internal rearrangement of parking areas, roads, sidewalks, storm
drainage facilities and other utilities. Any modification sought by Lombardo that exceeds the
authority granted to City Staff in this Section, in the judgment of City Staff, shall be submitted to
the Planning Commission for review and approval, with Lombardo having the right to appeal the
Planning Commission’s determination to City Council.

14. Site Plan Review. Lombardo shall submit site plans and obtain approval for the
Meadowfield Development within two (2) years of the date of this Agreement unless extended in
writing by agreement of the City and Lombardo. The City shall not withhold approval for a
reasonable extension requested by Lombardo if despite Lombardo’s diligent efforts Lombardo is
unable to meet the time limitations due to economic conditions or other factors beyond
Lombardo’s control. If Lombardo has not submitted and obtained site plan approval within the
prescribed time period (including any extensions), then the City may terminate this Agreement if
after giving Lombardo notice and an opportunity to explain the delays with respect to
development of the Project, the City determines that Lombardo has not diligently proceeded in
good faith with developing the Meadowfield Development. Site plan review for all
improvements to be constructed on the Meadowfield Drive Property or the addition to or
modification of any buildings or improvements shall be submitted to the Planning Commission
for review pursuant to the normal process set forth in the Zoning Ordinance. Lombardo shall
have the right to appeal the Planning Commission’s determination to City Council. Any site plan
submitted by Lombardo shall comply with all applicable fire department, engineering and
floodplain rules, regulations and design standards of the City and shall demonstrate that
sufficient storm drainage and sanitary sewer capacity exists. The City and Lombardo agree to
work together in good faith with respect to the foregoing requirements so as to both
accommodate the policies of the City and implement the intent of the Final PUD Plan and PUD
Agreement.

15. Building Permits. The procedure for the City to review plans and construction
drawings for clearing, grading, utilities, landscaping, building and related approvals and permits
requested by Lombardo for the construction of any improvement on the Meadowfield Drive
Property, shall be performed as follows:

a. The City shall review and approve construction drawings and plans
submitted by Lombardo to the City for review and issue the required land improvement
permits, building permits and other permits and approvals in an expedient manner,
provided that said plans and drawings comply with the Final PUD Plan, this Agreement,
and the City’s rules and design standards to the extent such rules and design standards
are not inconsistent with the Final PUD Plan or this Agreement, otherwise this
Agreement and the Final PUD Plan shall control.

b. The City shall, in an expedient manner after City review and approval,
promptly and diligently transmit to appropriate agencies the plans for water, and sanitary
sewer for permit processing. Once Lombardo has obtained all pertinent approvals and
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permits and a pre-construction meeting is held with the City, Lombardo may commence
construction of the public utilities.

c. It is the intent of the parties that review comments for resubmission shall
be made by the City and its planning and engineering departments within two (2) weeks
after submission of all documents normally required. Any review required pursuant to
this Agreement by the Planning Commission or City Council shall be placed on the next
available agenda of the Planning Commission or City Council after review is completed
by the City Staff.

d. So long as Lombardo is acting with due diligence, makes an initial
submission of “as built” plans for site improvements completed at the time of
submission, and Lombardo’s escrow account with the City for the payment of review
and inspection fees is current, the City shall not deny Lombardo the right for temporary
occupancy permits for the reasons that improvements are not completed, if such do not
relate to health or safety concerns such as lack of watermains, sanitary sewers, or access.

e. The City agrees to cooperate with and support requests by Lombardo to
any governmental agency or authority with jurisdiction over the Meadowfield
Development, for permits, approvals or consents to facilitate the development and
construction of the Meadowfield Development generally in accordance with this
Agreement and the Final PUD Plan. The City agrees to execute and deliver letters of
support that may be reasonably requested by Lombardo for such permits, approvals or
consents, and to cooperate with Lombardo by having the applicable city staff or
consultants communicate such support to such governmental agency or authority.

16. Consents/Approvals. Whenever the consent, approval or permit issuance of the
City Council, Planning Commission or any City commission, department, staff, attorney or
representative is required, such consent, approval or permit issuance shall not be unreasonably
delayed, conditioned or withheld.

17. Sale of Property. Lombardo shall have the right to sell, transfer, assign and/or
mortgage all or any portion of the Meadowfield Drive Property, including any completed
condominium units. In the event all or any portion of the Meadowfield Drive Property changes
ownership or control prior to completion of the condominium development, the terms and
conditions of this Agreement shall be binding on any successor owner of all or any portion of the
Meadowfield Drive Property. In the event the Meadowfield Drive Property, or any part, is
transferred so that the Meadowfield Drive Property, in its entirety, is owned by more than one
person or entity, any breach of this Agreement or violation of any applicable provision of the
City Code of Ordinances occurring on any part of the Meadowfield Drive Property will be the
sole responsibility and liability of the person or entity who or which owns that part of the
Meadowfield Drive Property on which the breach or violation occurs and will have no effect
whatsoever on the other portions of the Meadowfield Drive Property or the owners of such other
portions. The City acknowledges and represents that this Agreement may be relied upon for the
future land use and development of the Meadowfield Drive Property by Lombardo and its
successors, assigns, and transferees. Lombardo agrees that the Property shall be used only as set
forth in this Agreement and the Final PUD Plan.



18. Zoning Board of Appeals. The Zoning Board of Appeals shall have the
authority to hear and decide appeals by Lombardo for variances from the Zoning Ordinance.
However, the Zoning Board of Appeals shall not have the authority to change conditions,
restrictions or limitations contained in the PUD Agreement, or make interpretations or
amendments to the PUD Agreement or the PUD Final Plan or written conditions, which rights
are reserved to the City Council. No variance may be requested from, nor granted by ZBA if the
modification is not in compliance with the area and density requirements in the Agreement or if
it will materially affect the overall character of the PUD Plan.

19. Easements. Lombardo agrees to convey public utility easements to the City for
the public sanitary sewer and public water main and related facilities as such easements are
shown on the Condominium Subdivision Plan for the Development. In addition, if requested by
the City in the future, the Developer or Association, as the case may be, shall grant a second
emergency access at the location depicted on Exhibit C, sheet CP-05.

20. Penalties for Failure to Comply with Development Deadlines. If Lombardo
fails to meet the time limitations for submitting and obtaining site plan approval for the
Meadowfield Development as set forth in Section 14, (including any extensions) or fails to
construct it within the time limitations set forth in Section 4 of this Agreement (including any
extensions), the City may, after giving Lombardo notice and an opportunity to explain his failure
to meet the deadline, terminate the Agreement if the City determines that Lombardo has not
diligently proceeded in good faith with the development.

21. Integration/Amendments, Modification. This Agreement and its Exhibits set
forth the entire agreement between the parties relative to the subject matter hereof. No prior or
contemporaneous oral or written representations, statements, promises, agreements oOr
undertakings made by either party or agent of either party that are not contained in this
Agreement shall be valid or binding. Except for minor modifications of the final PUD plan
authorized by Section 13 of this Agreement, this Agreement may not be amended except in
writing following the procedures set forth in Section 138-1009 of the Zoning Ordinance. After
approval of the amendment, the amendment shall be recorded in the same manner as this
Agreement. Amendments to the Final PUD Plan may be submitted by Lombardo for review and
recommendation by the Planning Commission and approval by City Council. Remedial
amendments to correct errors and omissions may be approved and executed by the Mayor so
long as they are consistent with the spirit and intent of this Agreement, in the Mayor’s reasonable
judgment.

22. Severability. It is understood and agreed by the parties that if any part, term or
provision of this Agreement is finally held by the courts to be illegal or in conflict with any
statute, ordinance, rule, regulation or other applicable law, the validity of the remaining portions
or provisions of this Agreement shall not be affected, and the rights and obligations of the parties
shall be construed and enforced as if this Agreement did not contain the particular part, term or
provision held to be invalid. If changes in federal or state laws or regulations enacted after the
date this Agreement has been executed operate to prevent compliance with parts of the contract,
or render compliance impractical or unreasonably difficult, the inconsistent provisions of the
Agreement shall be modified, deleted or suspended as necessary to confirm to such changes in
federal or state law.
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23. Governing Law. This Agreement shall be governed by the laws of the State of
Michigan, both as to interpretation and performance. Any and all suits for any and every breach
of this Agreement may be instituted and maintained in any court of competent jurisdiction in the
County of Oakland, State of Michigan.

24, Waiver. No waiver of any breach of this Agreement shall be held to be a waiver
of any other or subsequent breach.

25. General Remedies. In addition to the specific penalties outlined in Section 20, in
the event that a party believes that the other party is not acting reasonably or in conformity with
this Agreement, then the aggrieved party may petition the Oakland County Circuit Court to
enforce or terminate this Agreement, as appropriate, or to otherwise resolve such dispute and the
parties shall make themselves immediately available for a hearing on a date to be set by the
Court. In the event that the Court finds that party has not acted in good faith or in conformity
with this Agreement, then the Court may order reasonable costs and attorney fees incurred to the
prevailing party. All remedies afforded in this Agreement shall be taken and construed as
cumulative, that is, in addition to every other remedy provided by law.

26. Inconsistency. To the extent that the Agreement and/or its Exhibits conflict with
City Ordinance requirements, the terms of this Agreement and its Exhibits will control. Any
clerical errors or mistakes in this Agreement or its Exhibits may be corrected by any of the
parties, and all parties agree to cooperate in making such corrections in order to effectuate the
intent of the parties in entering into this Agreement. In all events any reference to the City Code
of Ordinances shall mean the existing Ordinances of the City at time of execution of this
Agreement, with the exception of the PUD Ordinance, which shall mean the New PUD
Ordinance provisions attached as Exhibit D.

27.  Authority. The signers of this Agreement warrant and represent that they have
the authority to sign this Agreement on behalf of their respective principals and the authority to
bind each party to this Agreement according to its terms. Further, each of the parties represents
that the execution of this Agreement has been duly authorized and is binding on such party.

28.  Limitation of City’s Liability. This PUD is a private undertaking, and the
parties understand and agree that: (a) this PUD is private development; (b) the City has no
interest or responsibilities for or duty to third parties concerning any improvements on the
Meadowfield Drive Property except and only until such time that the City accepts any public
improvements pursuant to this Agreement and the Final PUD Plan; (c) Lombardo shall have full
and exclusive control of the Meadowfield Drive Property subject to the limitations and
obligations of Lombardo under this Agreement; and (d) the contractual relationship between the
City and Lombardo is such that Lombardo is an independent contractor and not an agent, partner
or joint venturer of or with the City.

29.  Public Benefit. The City and Lombardo acknowledge that there are the
following substantial benefits which are derived from development of the Meadowfield Drive
Property as a PUD:

a. A vacant parcel of Special Purpose property with limited development
potential will be developed with attractive, one story ranch style condominium units that
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will meet a housing need within the community.

b. The residences that will be constructed will be within walking distance of
an existing shopping center, with retail stores and service uses.

c. Lombardo will take a parcel of land that generates no tax revenue and put
it to productive tax, generating tax revenue to the City while eliminating current upkeep
and maintenance obligations of the City.

d. The City has obtained an additional ten (10) acres of parkland contiguous
to the existing Nowicki Park to serve the northwest quadrant without the expenditure of
public funds.

e. The City has received an additional $375,000.00 in cash as part of the
Exchange Agreement.

f. The acquisition of additional parkland and the construction of innovative
housing help accomplish two distinct objectives of the Master Plan.

30. Binding Effect. This Agreement shall not be effective until the effective date of

the City’s Ordinance rezoning the Property to PUD, or until the Agreement is recorded in the
office of the Oakland County Register of Deeds and a certified copy of the recorded Agreement
has been delivered to the City, whichever occurs later. This Agreement shall run with the land
and bind the parties, their heirs, successors, and assigns. It is also understood that the members
of the City Council and/or the City Administration and/or its departments may change, but the
City shall nonetheless remain bound by this Agreement.

This Agreement has been executed on the dates set forth below.
LOMBARDO:

Lombardo Rochester Hills LLC
a Michigan limited liability company

By:  Lombardo Management, Inc.,
a Michigan corporation

Its: Manager

By:

Anthony F. Lombardo
Its: President

STATE OF MICHIGAN )

)ss

COUNTY OF MACOMB )

The foregoing was acknowledged before me on 2006, by Anthony

F. Lombardo, President of Lombardo Management, Inc., a Michigan corporation, Manager of
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Lombardo Rochester Hills LLC, a Michigan limited liability company, on behalf of the
company.

Notary Public
Acting in County, Michigan
My Commission expires:

CITY:

CITY OF ROCHESTER HILLS, a Michigan
municipal corporation

By:
Pat Somerville
Its:  Mayor
and
By:

Jane Leslie
Its:  City Clerk
STATE OF MICHIGAN )
)ss
COUNTY OF OAKLAND )

The foregoing was acknowledged before me on 2006, by Pat
Somerville and Jane Leslie, Mayor and City Clerk respectively of the City of Rochester Hills, a
Michigan municipal corporation, on behalf of the corporation.

, Notary Public
County, Michigan
Acting in County, Michigan
My Commission expires:

Prepared by and when
recorded return to:

Lawrence M. Scott, Esq.
O’Reilly Rancilio P.C.

12900 Hall Road, Suite 350
Sterling Heights, Michigan 48313

J:\Lombardo Enterprises\0047 Rochester Hills Land Swap\PUD\2006-02-14 Final PUD Agreement.doc
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EXHIBIT A
Legal Description of Meadowfield Drive Property

Land located in the City of Rochester Hills, County of Oakland, State of Michigan:

T3N, RI11E, SEC 22 PART OF NE 1/4 BEG AT PT DIST N 87-19-12 E 915.46 FT & S
02-34-56 E 810 FT FROM N 1/4 COR, TH N 87-19-12 E 500 FT, TH S 02-34-56 E
627.34 FT, TH S 87-00-55 W 140 FT, TH S 02-34-56 E 280 FT, TH S 87-00-55 W
150.89 FT, TH ALG CURVE TO LEFT, RAD 698.56 FT, CHORD BEARS S 78-17-45
W 211.80 FT, DIST OF 212.62 FT, TH N 02-34-56 W 942.10 FT TO BEG 9.58 AL.
9045 P. 240 & 241

Tax Identification No. 15-22-226-016



EXHIBIT B
Legal Description of Adams Road Property

Land located in the City of Rochester Hills, County of Oakland, State of Michigan:

The South 5 Acres of the North 20.79 Acres of the West 1087.90 feet of the Northwest "4 of
Section 8, Town 3 North, Range 11 East, City of Rochester Hills, Oakland County, Michigan.
Being more particularly described as commencing at the Northwest corner of said Section §;
thence South 01°58°24” West 632.20 feet along the West line of said Section 8, to the point of
beginning; thence proceeding South 01°58°24” West 200.18 feet along the West line of said
Section 8 to a point; thence South 87°56°24” East 1087.90 feet to a point on the West line of
“Shadow Woods Subdivision No. 27, a plat recorded in Liber 163 of Plats, on Pages 13 thru 16,
of Oakland County Records; thence North 01°58°24” East 200.18 feet along the West line of
said “Shadow Woods Subdivision No. 2”, to a point; thence North 87°56°24” West 1087.90 feet
to the point of beginning. Containing 5.000 Acres (Gross Area).

Commonly known as 854 N. Adams Road
Tax Identification No. 15-08-100-006
The South 5 Acres of the North 25.79 Acres of the West 1087.90 feet of the Northwest Y4 of

Section 8, Town 3 North, Range 11 East, City of Rochester Hills, Oakland County, Michigan.

Commonly known as 820 N. Adams Road
Tax Identification No. 15-08-100-007



EXHIBIT C
Preliminary PUD Site Plan and Elevations
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EXHIBIT D
New PUD Ordinance Provisions



City Council

Synopsis GTE 5, Ea0s

Lawn, from Rochester to a point four hundred thirty (430) feet westerly thereof

A motion was made by Barneti, seconded by Dalton, that this matter be Postponed
by Resolution until further clarification is provided by City Staff regarding time and
day restrictions. The motion carried by the following vote:

Aye: Hill, Barnett, Dalton, Raschke and Robbins
Nay: Duistermars
Absent: Holder

ORDINANCE FOR INTRODUCTION

2004-1057

Acceptance for First Reading - An Ordinance to repeal Sections 138-1001 through
138-1008, of Chapter 138, Zoning, of the Code of Ordinances of the City of
Rochester Hills, Oakland County, Michigan, adopt new Sections 138-1001 through
138-1008 governing Fizrnsc Unit Devaicpments, repeat conflicting or inconsistent
ordinances, and prescribe a penalty for violations

A motion was made by Dalton, seconded by Duistermars, that this matter be
Accepted for First Reading by Resolution upon the condition that a portion of Section
138-1003b be stricken prior to second reading and approval. The motion carried by
the following vote:

Aye: Hill, Barnett, Dalton, Duistermars, Raschke and Robbins

Absent: Holder

ORDINANCE FOR ADOPTION

2005-0185

2005-0379

Acceptance for Second Reading and Adoption - An Ordinance to Amend Sections
54-741 through 54-745 of Article XlI, Utilities, of Chapter 54, Fees, of the Code of
Ordinances of the City of Rochester Hills, Oakland County, Michigan, to Modify
Water and Sewer Rates and Fees, repeal conflicting ordinances, and prescribe a
penalty for violations

A motion was made by Barnett, seconded by Duistermars, that this matter be
Accepted for Second Reading and Adoption by Resolution. The motion carried by the
following vote:

Aye: Hill, Barnett, Dalton, Duistermars, Raschke and Robbins

Absent: Holder

Acceptance for Second Reading and Adoption - An Ordinance to Amend Chapter
102, Utilities, of the Code of Ordinances of the City of Rochester Hills, Oakland
County, Michigan, to Revise the Depository Fund and Surplus Fund Structure for
Water and Sewage Disposal System Revenues, and to repeal conflicting
ordinances

A motion was made by Raschke, seconded by Dalton, that this matter be Accepted
for Second Reading and Adoption by Resolution. The motion carried by the following
vote:

Aye: Hill, Barnett, Dalton, Duistermars, Raschke and Robbins

Rochester Hiils
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City Council

Synopsis Juns 22, 2005

s i A e

ORDINANCE FOR ADGPTION

2004-1057

2004-0905

2005-0361

Acceptance for Second Reading and Adoption - An Ordinance to Repeal Sections
138-1001 through 138-1008, of Chapter 138, Zoning, of the Code of Ordinances of
the City of Rochester Hills, Oakland County, Michigan, Adopt new Sections 138-
1001 through 138-1008 goveming Plenned Unit Devalopments, repeal conflicting or
inconsistent ordinances, and prescribe a penalty for violations

A motion was made by Robbins, seconded by Dalton, that this matter be Accepted
for Second Reading and Adoption by Resolution. The motion carried by the following
vote:

Aye: Hill, Barnett, Dalton, Duistermars, Holder, Raschke and Robbins

Acceptance for Second Reading and Adoption - An Amendment to Chapter 138 of
the Code of Ordinances to rezane three parcels of land totaling approximately 80
acres, known as Parcel Nos. 15-15-376-001, 15-15-451-003 and -006 tc PUD
(Planned Unit Development) - City File No. 94-426, Rochester College, applicant.

A motion was made by Dalton, seconded by Robbins, that this matter be Accepted
for Second Reading and Adoption by Resclution. The motion carried by the following
vote:

Aye: Hill, Barnett, Dalton, Duistermars, Holder, Raschke and Robbins

Approval of the Planned Unit Development (PUD} Agreement for Rochester
College, City File No. 94-426, located north of Avon, west of Rochester Road,
Zoned SP, Special Purpose District, known as Parcel Nos. 15-15-376-001, 15-15-
451-003 and 15-15-451-006, Rochester College, applicant.

A motion was made by Dalton, seconded by Duistermars, that this matter be
Adopted by Resolution. The motion carried by the following vote:

Aye: Hill, Barnett, Dalton, Duistermars, Holder, Raschke and Robbins

ORDINANCE FOR INTRODUCTION

2005-0421

Acceptance for First Reading - An Ordinance to Amend Section 118-98 of Chapter
118, Historical Preservation, of the Code of Ordinances of the City of Rochester
Hills, Oakland County, Michigan, to modify the Noncontiguous Historic Districts
listing conceming Rochester College, repeal conflicting or inconsistent ordinances,
and to prescribe a penalty for violations

A motion was made by Dalton, seconded by Robbins, that this matter be Accepted
for First Reading by Resolution upon the condition that further clarification is
provided defining the use of the term “part of" with regards to the specific parcel in
question. The motion carried by the following vote:

Aye: Hill, Barnett, Dalton, Duistermars, Holder, Raschke and Robbins

UNFINISHED BUSINESS

Rochester Hills

Page 2 Printed on 6/24/2005



ORDINANCE NO. 144

AN ORDINANCE TO REPEAL SECTIONS 138-1001 THROUGH 138-1008 OF
CHAPTER 138, ZONING, OF THE CODE OF ORDINANCES OF THE CITY OF
ROCHESTER HILLS, OAKLAND COUNTY, MICHIGAN, ADOPT NEW SECTIONS
138-1001 THROUGH 138-1008 GOVERNING PLANNED UNIT DEVELOPMENTS,
REPEAL CONFLICTING OR INCONSISTENT ORDINANCES, AND PRESCRIBE A
PENALTY FOR VIOLATIONS.

THE CITY OF ROCHESTER HILLS ORDAINS:

Section 1. Chapter 138 of the Code of Ordinances of the City of Rochester Hills shall be, and
is, repealed in its entirety, and the following new Chapter 138 shall be adopted in its place:

DIVISION 18. PLANNEDR UMIT DEVELGPMENT OPTION:

Sec. 138-1001. Purpose and Applicable Regulations.

(a) The Planned Unit Development (PUD) Option is intended to permit, with City Council
approval subject to Section 138-1005, private or public development which is substantiaily in
accordance with the goals and objectives of the City’s Master Land Use Plan.

(b) The development permitted under this Section, Planned Unit Development Option, shall
be considered an optional means of development only upon terms agreeable to the City. The
provision of this option imposes no obligation on the City to encourage or foster its use. The
decision whether to approve the use of this option shall be at the sole discretion of the City
Council.

{¢) The PUD Option permits flexibility in the regulation of land development by encouraging
innovation through an overall development plan to provide variety in design layout; to achieve
economy and efficiency in the use of land, natural resources, energy and the provision of public
services and utilities; to encourage the creation of useful open spaces particularly suited to the
needs of the parcel(s) in question; and provide appropriate housing, employment, service and
shopping opportunities.

(d) It is further intended that the PUD Option may be used to permit nonresidential uses of
residentially zoned areas; to permit residential uses of nonresidential zoned areas; to permit
densities or lot sizes that are different from the applicable district(s) and to permit the mixing of
land uses that would otherwise not be permitted; provided that other objectives are met and the
resulting development will promote the public health, safety and welfare.

(e) It is further intended that the development will be laid out so that the various land uses
and building bulk will relate to each other and to adjoining existing and planned uses in such a
way that they will be compatible, with no material adverse impact of one use on another.



Sec. 138-1002. Definition.

The term "Planned Unit Development” means a specific parcel of land or several contiguous
parcels of land, for which a comprehensive physical plan meeting the requirements of this
Section, establishing functional use areas, density patterns, a fixed system of streets (where
necessary), provisions for public utilities, drainage and other essential services and similar
factors necessary or incidental to development has been approved by the City Council and which
has been, is being, or will be developed in accordance with the approved Final Plan.

Sec. 138-1003. Criteria for Qualification.

The PUD Option may be used in any Zoning District classification; however, in order to
qualify for the PUD Option, it must be demonstrated that all of the following criteria will be met:

(a)

(b)

(©)

(@

The PUD Option shall not be used for the sole purpose of avoiding applicable
requirements of this Chapter. The proposed activity, building or use not normally
permitted shall result in an improvement to the public health, safety and welfare in the
area affected.

The PUD Option shall not be utilized in situations where the same land use objectives
can be accomplished by the application of conventional zoning provisions or standards.

The PUD Option may be used only when the proposed land use will not materially add
service and facility loads beyond those contemplated in the Master Land Use Plan. The
applicant must demonstrate to the satisfaction of the City that the added loads will be
accommodated or mitigated by the applicant as part of the PUD.

The PUD shall meet as many of the following objectives as may be deemed appropriate
by the City:

1. To preserve, dedicate or set aside open space or natural features due to their
exceptional characteristics or their environmental or ecological significance in
order to provide a permanent transition or buffer between land uses, or to require
open space or other desirable features of a site beyond what is otherwise required
in this Chapter.

2. To guarantee the provision of a public improvement that would not otherwise be
required to further the public health, safety or welfare, protect existing uses or
potential future uses in the vicinity of the proposed development from the impact
of a proposed use, or alleviate an existing or potential problem relating to public
facilities.

3. To promote the goals and objectives of the Master Land Use Plan and other
applicable long range plans such as the Master Thoroughfare Plan.

4.  To preserve and appropriately redevelop unique or historic sites.



5. To permanently establish land use patterns that are compatible with or will protect
existing or planned uses.

6. To provide alternative uses for parcels that can provide transition or buffers to
residential areas and to encourage redevelopment of sites where an orderly
transition or change of use is desirable.

7.  To enhance the aesthetic appearance of the City through quality building design
and site development.

Sec. 138-1004. Uses Permitted.

(a) A land use plan shall be submitted for the area within the PUD. The land use plan shall
be defined by the districts of the zoning ordinance that are to apply to the components of the
PUD area.

(b) Principal Uses Permitted and Special Land Uses Permitted in the Zoning Ordinance shall
be allowed within the districts identified on the PUD Plan, except that City Council may prohibit
some uses from districts designated on the PUD Plan. City Council may also permit uses not
otherwise permitted in the district if specifically noted on the PUD Plan. Conditions applicable
to Principal Uses Permitted and Special Land Uses Permitted shall be used as guidelines for
design and layout. Conditions may be waived or modified by the Planning Commission
provided that such waivers or modifications are indicated on the PUD Plan.

Sec. 138-1005. Height, Bulk, Density and Area Standards.

The height, bulk, density and setbacks standards of each zoning district shall be applied to
each specific district area designated on the PUD plan, except as specifically modified and noted
on the PUD Plan.

Sec. 138-1006. Submittal, Review and Approval Process.

The submittal, review and approval process shall consist of the following two steps:

(a) Step One: PUD Option Application and Concept Plan.

1. Authorized applicant. A person owning or controlling the land may request
consideration of the PUD option. The applicant shall submit a request for a
determination as to whether the parcel qualifies for the PUD Option under the criteria
set forth, below, in Paragraph 3, Planning Commission Review.

2. Submittal of proposed PUD Concept Plan. Application shall be made to the Planning

Department for review and recommendation by the Planning Commission. The
application shall include the following:



a. A Certified boundary survey of the exact acreage being requested prepared by a
registered land surveyor (scale: not smaller than one (1) inch equals one hundred
(100) feet).

A topographic map of the entire area at a contour interval of not more than two

(2) feet. This map shall indicate all major stands of trees, bodies of water,
wetlands and unbuildable areas (scale: not smaller than one (1) inch equals one
hundred (100) feet).

c. A proposed Project Land Use Plan identifying the following items of information.
The Project Land Use Plan shall be drawn at a scale no smaller than one (1) inch
equals one hundred (100) feet (1" =1 00"):

i.

ii.

i,

iv.

V1.

vii.

Viil.

1%.

Xi.

Land use areas requested in the PUD Option and identified or defined by the
proposed zoning districts.

Vehicular and pedestrian circulation, including major drives, the location of
vehicular and pedesirian access points, non-motorized and pedestrian
pathways, and cross sections and public or private streets.

Transition treatment, including minimum building setbacks from property
lines and land use boundaries within the PUD.

The general location of nonresidential buildings and parking areas,
estimated floor areas, building coverage, number of stories, building height,

and proposed building facade elevations.

The general location and density of proposed residential unit types,
including lot width and lot area for detached single family residences.

The general location of all woodlands, wetlands, water bodies and
watercourses and proposed stormwater management facilities.

The boundaries of open space areas that are to be preserved and reserved
and an indication of the proposed ownership thereof.

A schematic landscape treatment plan for open space areas, streets and
border/transition areas within the PUD and along perimeter property lines.

A preliminary grading plan, identifying the extent of grading and any areas
that are not to be graded or disturbed.

A preliminary utility plan, including a contemplated water distribution,
storm and sanitary sewer plan.

Any deed restrictions or restrictive covenants associated with the property.



xii. All easement locations.

xiii. A written statement explaining in detail the Applicant’s full intentions under
the PUD Option including the type of dwelling units or uses contemplated
and resulting population, floor area, parking and supporting documentation,
including the intended schedule of development.

3. Planning Commission Review and Public Hearing. The Planning Commission shall
hold a public hearing, report its findings and make a recommendation to the City
Council concerning the PUD Option Application and Concept Plan. The Planning
Commission shall review the proposed PUD Concept Plan for compliance with the
following objectives and requirements:

a,

b.

The proposed PUD promotes the land use goals and objectives of the City.

All applicable provisions of this Division shall be met. Where provisions of this
Division conflict with any other sections of this Chapter, the provisions of this
Division shall control and apply to the lands within a PUD area.

There is, or will be at the time of initial development, adequate means of
disposing of sanitary sewage and supplying the development with water, and the
road system and storm water drainage system are adequate.

4. City Council Review. Upon receipt of the Planning Commission recommendation,
City Council shall review the PUD Option Application and Concept Plan and make
the final determination on the Applicant’s fulfillment of the above stated objectives
and requirements.

a.

If City Council approves the application, it shall require the applicant to prepare a
PUD contract, conforming to Section 138-1008 below, setting forth the conditions
upon which the City’s approval is based. After review and recommendation by
the City Attorney, Planning Commission and subsequent approval by the City
Council, the contract shall be executed by the City and the applicant. Approval
shall be granted only if the City Council determines all provisions of this Chapter
have been met and that the proposed development will not adversely affect the
public health, safety and welfare.

Once an application for PUD and the Concept Plan has been approved by the City
Council, no development or other use may take place on the property within the
PUD except in accordance with the approved Concept Plan or in accordance with
an approved amendment thereto.

No approved plan shall be terminated except with the approval of the City
Council and the applicant, its successor or assign.



(b) Step Two: Submission of Final Plats, Site Plans and Schedule for Completion of the
Approved PUD.

1. Prior to the issuance of any permits for activity within the PUD area, final plats or site
plans and open space plans for a project arca shall be submitted to the Planning
Department for review and recommendation by the Planning Commission and final
City Council approval based on the following:

a. Review and approval of site plans shall comply with this Section except as
otherwise modified in the approved PUD plan. Review and approval of plats
shall comply with Act No. 288 of the Public Acts of Michigan of 1967 (MCL
560.101, et seq., MSA 26.430 (101), et seq.), as amended, and applicable
Ordinances of the City.

b. Before approving any final plat or plan, the Planning Commission shall determine
that:

i.  All portions of the project area shown upon the approved plan for the PUD
for use by the public or the residents within the PUD have been dedicated to
such use in the PUD contract;

1. The final plats or site plans are in conformance with the approved PUD
contract and PUD plan;

iil. In accordance with the PUD contract, provisions have been made to
guarantee open space and common area improvements shown on the Final
Plan, and that maintenance of such improvements is assured in accordance
with the PUD contract.

2. Plans for tree removal permit and wetland permit review shall be submitted at the
time of Step Two review.

3. Final plats or site plans for the PUD area must be submitted and approved within two
(2) years of the execution of the PUD contract, or such other period of time stated in
the PUD contract. If such plats or plans have not been submitted and approved
within the prescribed time, the right to develop under the approved plan may be
terminated by the City.

4. If development of approved final plats or site plans is not substantially completed in
three (3) years (or such other period of time stated in the PUD contract) after
approval, further final submittals under the PUD shall cease until the development of
part in question is completed or cause can be shown for not completing same.

Sec. 138-1007. Fees.

Fees for review of PUD Plans under this Chapter shall be set forth in City Code Chapter 110.



Sec. 138-1008. PUD Contract.

The PUD contract shall contain, at a minimum, the following information:

(2)
(b)
(©

(d)
(©

®

(2)

(h)

®
)

The permitted uses of the property.
The permitted density and/or intensity of use.

Dimensional provisions, including but not limited to building floor areas, setbacks, and
building height.

Provisions for reservations or dedications of land for public purposes, if applicable.

Conditions, terms, restrictions and requirements on which approval is based, including
phasing requirements, requirements for on-site or off-site improvements and
contributions to improvements to public facilities.

A timeframe for commencement and completion of improvements associated with the
PUD, including both public infrastructure improvements and internal site
improvements, along with the means of ensuring that all public improvements are
constructed and maintained.

A statement indicating that, except as otherwise provided by the contract, regulations
governing permitted uses of land, density, design, improvement and construction
standards and specifications applicable to development of the property shall be the
regulations in force at the time. The PUD contract shall not prevent the City from
applying new or amended regulations that do not conflict with the PUD contract.

A requirement that if changes in federal or state laws or regulations enacted after the
contract has been executed operate to prevent compliance with paris of the contract, or
render compliance impractical or unreasonably difficult, the inconsistent provisions of
the agreement shall be modified, deleted or suspended as necessary to conform to such
changes in federal or state law.

Procedures for amending the PUD contract.

Penalties for violating the PUD contract or failing to complete improvements included
in the PUD.

Sec. 138-1009. Amendments to PUD Plan.

Proposed amendments or changes to an approved PUD Plan shall be submitted to the
Planning Commission. The Planning Commission shall determine whether the proposed
modification is minor in nature and does not to violate the area and density requirements or
materially affect the overall character of the PUD plan. In such case, the Planning Commission



may approve or deny the proposed amendment. If the Planning Commission determines the
proposed amendment is material in nature, the amendment must be reviewed by the Planning
Commission and approved by the City Council in accordance with the procedures applicable to
Final Approval of the Planned Unit Development.

Section 2.  Severability. This ordinance and each article, section, subsection, paragraph,
subparagraph, part, provision, sentence, word and portion thereof are hereby declared to be
severable, and if they or any of them are declared to be invalid or unenforceable for any reason
by a court of competent jurisdiction, it is hereby provided that the remainder of this ordinance
shall not be affected thereby.

Section 3. Penalty. All violations of this ordinance shall be municipal civil infractions and
upon a determination of responsibility therefor shall be punishable by a civil fine of not more
than $500.

Section 4. Repeal, Effective Date, Adoption.

(1) Repeal.  All regulatory provisions contained in other City ordinances, which are
inconsistent with the provisions of this ordinance, are hereby repealed.

(2) Effective Date. This ordinance shall become effective on July 1, 2005, following its
publication in the Rochester Eccentric on June 30, 2005.

(3) Adoption. This ordinance was adopted by the City Council of the City of Rochester
Hills at a meeting thereof held on Wednesday, June 22, 2005.

Pat Somerville, Mayor
City of Rochester Hills

CERTIFICATE

I hereby certify that the foregoing ordinance was adopted by the City Council of the
City of Rochester Hills at a meeting thereof on Wednesday, June 22, 2005.

Jane Leslie, Clerk
City of Rochester Hills



EXHIBIT E
Final PUD Plans including Elevations
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EXHIBIT F
Screening Plan
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EXHIBIT G
Proposed Building and Use Restrictions
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specific approval thereof by any Co-owner.

(d) Notifieation of Mortgagees. In the event any Unit in the Condominium, or any
pottion thereof, or the Common Elements or any portion thereof, is made the subject matter of any
condemnation or eminent domain proceeding or is otherwise sought to be acquired by a condemning
authority, the Association shall so notify cach institutional holder of a first mortgage lien on any of
the Units in the Condominium.

Section 7. Notification of FHLMC. In the event any mortgage in the Condominium is held
by the Federal Home Loan Mortgage Corporation ("FHLMC") then, upon request therefor by
FHLMOC, the Association shall give it written notice at such address as it may, from time to time,
direct of any loss to or taking of the Common Elements of the Condominium, if the loss or taking
exceeds $10,000 in amount or damage to 2 Condominium Unit covered by a mortgage purchased in
whole or in part by FHLMC exceeds $1,000.

Section 8. Priority of Mortgagee Interests. Nothing contained in the Condominium
Documents shall be construed to give a Condominium Unit Owner, or any other party, priority over
any rights of first mortgagees of Condominium Units pursuant to their mortgages in the case of a
distribution to Condominium Unit Owners of insurance proceeds or condemnation awards for losses
to or a taking of Condominium Units and/or Common Elements. '

ARTICLE VI
RESTRICTIONS

All of the Units in the Condominium shall be held, used and enjoyed subject to the following
limitations and restrictions:

Section 1. Residential Use, No Unit in the Condominium shall be used for other than
single-family residence purposes in accordance with the ordinances of Shelby Township and
consistent with any state and federal civil rights laws.

Section 2. Leasing and Rental.

(a) Right to Lease. A Co-owner may lease his Unit for the same purposes set forth
in Section 1 of this Article VI; provided that written disclosure of such lease transaction is submitted
to the Board of Directors of the Association in the manner specified in subsection (b) below. ‘With -
the exception of a lender in possession of a Unit following default of a first mortgage, forcclosure
or deed or other arrangement in lieu of foreclosure, no Co-owner shall lease less than an entire Unit
in the Condominium and no tenant shall be permitted lo oceupy except under a lease the initial term
of which is at least 6 months unless specifically approved in writing by the Association. The terms
of all leases, occupancy agreements and occupancy arrangements shall incorporate, or be deemed

11
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to incorporate, all of the provisions of the Condominium Documents. The Developer may lease any
number of Units in the Condominium in its discretion without approval by the Association.

(b) Leasing Procedures. The leasing of Units in the Project shall conform to the
following provisions:

(1) A Co-owner, including the Developer, desiring to rent or lease a Unit,
shall disclose that fact in writing to the Association at least 10 days before presenting a lease form
to a potential lessee of the Unit and at the same time, shall supply the Association with a copy of the
exact lease form for its review for its compliance with the Condominium Documents. If Developer
desires to rent Units before the Transitional Control Date, it shall notify either the Advisory
Committee or each Co-owner in writing.

(2) Tenants ornonco-owner occupants shall comply with all of the conditions
of the Condominium Documents of the Condominium Project and all leases and rental agreements

shall so state.

(3) Ifthe Association determines that the tenant or nonco-owner occupant has
failed to comply with the conditions of the Condominium Documents, the Association shali take the

following action:

(i) The Association shall notify the Co-owner by certified mail
advising of the alleged violation by the tenant. .

(ii) The Co-owner shall have 15 days after receipt of such notice to
investigate and correct the alleged breach by the tenant or advise the Association that a violation has

not occurred.

(iii) Ifafter 15 days the Association believes that the alleged breach
is not eured or may be repeated it may institute on its behalf or derivatively by the Co-owners on
behalf of the Association, if it is under the conirol of the Developer, an action for eviction against
the tenant or nonco-owner occupant and simultaneously for money damages in the same action
against the Co-owner and tenant or nonco-owner occupant for breach of the conditions of the
Condominium Documents. The relief provided for in this subparagraph may be by summary
proceeding. The Association may hold both the tenant and the Co-owner liable for any damages to
the Common Elements caused by thé: Co-owner or tenant in conmection with the Unit or
Condominium Project and for aetual legal fees mcurred by the Association in connection with legal

proceedings hereunder.

(4) When a Co-owner is in arrears to the Association for assessments, the

Association may give written notice of the arrearage to a tenant occupying a Co-owner's Unit under
a lease or rental agreement and the tenant, after receiving the notice, shall deduct from rental
payments due the Co-owner the arrearage and future assessments as they fall due and pay them to

12
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the Association. The deductions shall not constitute a breach of the rental agreement or lease by the
tenant. The form of lease used by any Co-owner shall explicitly contain the foregoing provisions.

Section 3. Alterations and Modifications. No Co-owner shall make alterations in exterior
appearance or make structural modifications to his Unit (including interior walls through or in which
there exist easements for support or utilities) or make changes in any of the Common Elements,
Limited or General, without the express written approval of the Board of Directors, including
without limitation exterior painting or the erection of antennas, lights, aerials, awnings, doors,
shutters, newspaper holders, mailboxes, basketbail backboards or other exterior attachments or
modifications. No Co-owner shall in any way restrict access to any plumbing, water line, water line
valves, water meter, sprinkler system valves or any element which affects an Association
responsibility in any way. Should access to any facilities of any sort be required, the Association
may remove any coverings or attachments of any nature that restrict such access and will have no
responsibility for repairing, replacing or reinstalling any materials, whether or not installation thereof
has been approved hereunder, that are damaged in the course of gaining such access, nor shall the
Association be responsible for monetary damages of any sort arising out of actions taken to gain

NEeCessary access.

Section 4. Activities. No immoral , improper, unlawful or offensive activity shall be carried
on inany Unit or upon the Common Elements, Limited or General, nor shall anything be done which
may be or become an annoyance or a nuisance to the Co-owners of the Condominium. No
nnreasonably noisy activity shall occur in or on the Common Elements or in any Unit at any time and
disputes among Co-owners, atising as a result of this provision which cannot be amicably resolved,
shall be arbitrated by the Association. No Co-owner shall do or permit anything to be done or keep
or permit to be kept in his Unit or on the Common Flements anything that will increase the rate of
insurance on the Condominium without the written approval of the Association, and each Co-owner
shall pay to the Association the increased cost of insurance premiums resulting from any such
activity or the maintenance of any such condition even if approved. Activities which are deemed
offensive and are expressly prohibited include, but are not limited to, the following: Any activity
involving the use of firearms, air tifles, pellet guns, B-B guns, bows and arrows, or other similar
dangerous weapons, projectiles or devices.

Section 5. Pets. No animals, including household pets, except 1 dog or 1 cat which shall not
exceed 40 pounds in weight, shall be maintained by any Co-owner unless specifically approved in
writing by the Association, No animal may be kept or bred for any commercial purpose and shatl
have such care and restraint so as not to He obnoxious or offensive on account of noise, odor or ~
unsanitary conditions. No animal may be permitted to run loose at any time upon the Common
Elements and any animal shall at all times be leashed and attended by some responsible person while
on the Common Elements, Limited or General. No savage or dangerous animal shall be kept and
any Co-owner who causes any animal to be brought or kept upon the premises of the Condominium
shall indemnify and hold harmless the Association for any loss, damage or liability which the
Association may sustain as the result of the presence of such animal on the premises, whether or not
the Association has given its permission therefor. No dog which barks can be heard on any frequent
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or continuing basis shall be kept in any Unit or on the Common Elements. The Association may
charge all Co-owners maintaining animals a reasonable additional assessment to be collected in the
manner provided in Article Il of these Bylaws in the event that the Association determines such
assessment necessary to defray the mainlenance cost to the Association of accommadating animals
within the Condominium, The Association shall have the right to require that any pets be registered
with it and may adopt such additional reasonable rules and regulations with respect to animals as it
may deem proper. In the event of any violation of this Section, the Board of Directors of the
Association may assess fines for such violation in accordance with these Bylaws and in accordance
with duly adopted Rules and Regulations.

Section 6. Aesthetics. The Common Elements, Limited or General, shall not be used for
stotage of supplies, materials, personal property or trash or refuse of any kind, except as provided
in duly adopted rules and regulations of the Association. Garage doors shall be kept closed at all
times except as may be reasonable necessary to gain access to or from any garage. No unsightly
condition shall be maintained on any patio, porch, or deck and only furniture and equipment
consistent with the normal and reasonable use of such areas shall be permitted to remain there during
seasons when such areas are reasonably in use and no furniture or equipment of any kind shall be
stored thereon during seasons when such areas are not reasonably in use. Trash receptacles shall be
maintained in areas designated therefor at all times and shall not permitted to remain elsewhere on
the Common Elements except for such short periods of time as may be reasonably necessary to -
permit periodic collection of trash. The Common Elements shall not be used in any way for the
drying, shaking or aiting of clothing or other fabrics. In general, no activity shall be carried on nor
condition maintained by a Co-owner, either in his Unit or upon the Common Elements, which is

detrimental to the appearance of the Condominium.

Section 7. Vehicles. No house trailers, commercial vehicles, boat trailers, boats, camping
vehicles, camping trailers, motorcycles, all terrain vehicles, snowmobiles, snowmobile trailers or
vehicles, other than automobiles or vehicles used primarily for general personal transportation use,
may be patked or stored upon the premises of the Condominium, unless parked in an area
specifically designated therefor by the Association. Camping trailers and camping vehicles may
be parked on the premises of the Condominium for the purpose of loading and unloading with the
prior written approval of the Association. No inoperable vehicles of any type may be brought or
stored upon the Condominiitm Premises either temporarily ot permanently. Commercial vehicles
‘and trucks shall not be parked in or about the Condominium (except as above provided) unless while
making deliveries or pickups in the normal course of business. Co-owners shall, if the Association .
shall require, register with the Association'all cars maintained on the Condominium Premises.

Section 8. Advertising. No signs or other advertising devices of any kind shall be displayed
which are visible from the exterior of a Unit or on the Common Elements, including "For Sale”
signs, without written permission from the Association and, during the Construction and Sales

Period, from the Developer.

Section 9. Rules and Repulations. It is intended that the Board of Directors of the
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Association may make rules and regulations from time to time to reflect the needs and desires of the
majority of the Co-owners in the Condominium. Reasonable regulations consistent with the Act,
the Master Deed and these Bylaws concerning the use of the Common Elements may be made and
amended from time to time by any Board of Directors of the Association, including the first Board
of Dircclors (or its successors) prior lo the ‘I'ransitional Control Dale. Copies of all such rules,
regulations and amendments thereto shall be furnished to all Co-owners, Any such regulation or
amendment may be revoked at any time by the alfirmalive vote of more than 50% of the Co-owners
in number and value, except that the Co-owners may not revoke any regulation or amendment prior
to the First Annual Meeting of the entire Association.

Section 10. Right of Access of Association. The Association or its duly authorized agenis
shall have access to each Unit and any Limited Common Elements appurtenant thereto from time
to time, during reasonable working hours, upon notice to the Co-owner thereof, as may be necessary
for the maintenance, repair or replacement of any of the Common Elements. The Association or its
agents shall also have access to each Unit and any Limited Common Elements appurtenant thereto
at all times without notice as may be necessary to make emergency repairs to prevent damage to the
Common Elements or to another Unit. It shall be the responsibility of each Co-owner to provide the
Association means of access to his Unit and any Limited Common Elements Appurtenant thereto
during all periods of absence, and in the event of the failure of such Co-owner to provide means of
access, the Association may gain access in such manner as may be reasonable under the
circumstances and shall not be liable to such Co-owner for any necessary damage to his Unitand any
Limited Common Elements appurtenant thercto caused thereby or for repair or replacement of any
doors or windows damaged in gaining such access. :

Section 11. Landscaping. No Co-owner shall perform any landscaping or plant any trees,
shrubs or flowers or place any ornamental materials upon the Common Elements without the prior

written approval of the Association.

Section 12. Common Element Maintenance. Sidewalks, yards, landscaped areas,
driveways, roads, parking areas and porches shall not be obstructed nor shall they be used for-
purposes other than for which they are reasonably and obviously intended. No bicycles, vehicles,
chairs or other obstructions may be left unatiended on or about the Common Elements.

Section 13. Co-owner Maintenance. Each Co-owner shall maintain his Unit and any
Limited Common Elements appurtenant thereto for which he has maintenance responsibility in a
safe, clean and sanitary condition. Each Cd-owner shall also use due care to avoid damaging any
of the Common Elements including, but not limited to, the telephone, water, gas, plumbing,
electrical or other utility conduits and systems and any other elements in any Unit which are
appurienant to or which may affect any other Unil. Each Co-owner shall be responsible for damages
or costs to the Association resulting from negligent damage to or misuse of any of the Common
Elements by him, or his family, guests, agents or invitees, unless such damages or costs are covered
by insurance carried by the Association (in which case there shall be no such responsibility, unless
reimbursement to the Association is excluded by virtue of a deductible provision (in which case the
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responsible Co-owner shall bear the expense to the extent of the deductible amount). Any costs or
damages to the Association may be assessed to and collected from the responsible Co-owner in the
manner provided in Article II hereof.

Section 14. Reserved Rights of Developer.,

(a) Developer's Rights In Furtherance of Development and Sales. None of the
restrictions contained in this Article VI shall apply to the commercial activities or signs or billboards,
if any, of the Developer during the Construction and Sales Period or of the Association in
furtherance of its powers and purposes set forth herein and in the Articles of Incorporation, as the
same may be amended from time to time. Notwithstanding anything to the contrary elsewhere herein
contained, Developer shall have the right to maintain a sales office, 2 business office, a construction
office, model units, storage areas and reasonable parkirig incident to the foregoing and such access
to, from and over the Project as may be reasonable to enable development and sale of the entire
Project by Developer, and may continue to do so during the entire Construction and Sales Period.
'Also, the Developer shall have the right to maintain a sales office, a business office, a construction
office, model units, storage areas and reasonable parking incident to the foregoing and such access
to, from and over the Project in connection with the marketing of any other condominium
development which the Developer or any of its principals has an interest. Developer shall restore
the areas so utilized to habitable status upon termination of use. '

(b} Enforcement of Bylaws. The Developer shall have the right to enforce these
Bylaws throughout the Construction and Sales Period notwithstanding that it may no longer own a
Unit in the Condominium which right of enforcement may include (without limitation) an action to
restrain the Association or any Co-owner from any activity prohibited by these Bylaws.

ARTICLE VII
MORTGAGES

Section 1. Notice to Association. Any Co-owner who mortgages his Unit shall notify the
Association of the name and address of the mortgagee, and the Association shall maintain such
information in a book-entitled "Mortgages of Units". The Association may, at the written request
of a mortgagee of any such Unit, report any unpaid assessments due from the Co-owner of such Unit,
The Association shall give to the holder of ahy first mortgage covering any Unit in the Project
written notification of any default in the performance of the obligations of the Co-owner of such Unit
that is not cured within 60 days. '

Section 2. Insurance. The Association shall notify each mortgagee appearing in said book
of the name of each company insuring the Condominium against fire, perils covered by extended
coverage, and vandalism and malicious mischief and the amounts of such coverage.
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EXHIBIT H
Landscape Plan
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