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Date: Wed, 29 Dec 2004 13:56:19 -0500

From: "Whitney Calio" <caliow@co.oakland.mi.us> Add To Address Book

Subject: NO HAZ information

To: "Thomas Zoner" <tzoner@commercetwp.com>, "Robert DePalma"
<supervisor@grovelandtownship.net>, "Stacey St. James" <sstjames@twp.waterford.mi.us>, "Jack
Sage" <sagej@rochesterhills.org>, "Paul Shearlock" <pshearlock@whitelaketwp.com>, "Janet
Overholt-Green" <olcclerk@wblib.org>, "Megan Greening" <mgreening@ci.rochester.mi.us>, "John
Martin" <martinsylvanlk{@comcast.net>, "Charlene Carlson” <irishcharl@aol.com>, "Claudia Filler"
<cfiller@pontiac.mi.us>, "Betty Fortino" <bfortino@twp.waterford.mi.us>, "Bruce Austin"
<baustin(@ci.rochester.mi.us>, <dfb876(@charter.net>

Hello again (last time today | hope!),

it was asked that | put together a summary of the main changes in the 2004 Interfocal agreement and the
proposed 2005 Interlocal agreement. Following are the main changes:

Section 5.4 | removed the proposed schedule, which would have been Exhibit A. Since the locations and dates
have not been identified, the following language was inserted in Section 5.6: "Oakland County will schedule dates
and times for hazardous waste collection services for the 2005 year program in cooperation with the NO HAZ
Board."

Section 6.2 After the language that the county had gone out for bid and selected a household hazardous waste
vendor in 2004, | added: "The COUNTY will exercise its ability to renew the contract with the 2004 HAZARDOUS

WASTE VENDOR selected, at the prices listed for the 2™ year, and with the conditions listed in the initial
proposal, for the 2005 NO HAZ program.”

Section 6.6 | removed the entire section detailing the process for setting appointments for the collection days.

Section 6.7 | added that the person’s name and estimates of the materials brought to a collection would be
included on the survey administered at the collections. This is for billing purposes, since we usually obtained this
information prior to collections when a resident was setting up an appointment.

Section 8.2 | changed a ot of this section to reflect the new system that will be used to calculate the
administrative charge to each community. 50% will be based on a community’s population, and 50% will be
based on the actual participation a community contributes to the overall participation of the Consortium.

Section 8.2.1 | included in this section that a community would only be reimbursed if an event were held at a
location owned by the community, not at a private site within the community.

Other Exhibit A The projected costs are preliminary at this point.

Exhibit B The administrative fee for 2005 is reduced to $45,000, based on holding two collection events,
and eliminating  the appointrment process.

Thanks,

Whitney

Whitnay Calic, Environmental Program Coordinator
Oakland County Waste Resource Management
1200 N. Telegreph Road

http://mira04.co.oakland.mi.us/wm/mail/read.html?sessionid=tmp4fcdfee62becdbdcbectf2...  1/13/2005



NORTH OAKLAND COUNTY HOUSEHOLD HAZARDOUS WASTE
INTERLOCAL AGREEMENT
BETWEEN
OAKLAND COUNTY
AND 2B
[NAME OF MUNICIPALITY] -

is Interlocal Agreement ("the AGREEMENT") is made between Oakland County. a
Constitutional and Municipal Corporation, 1200 North Telegraph. Pontiac, Michigan
48341 ("COUNTY"). and [Name and Address of Munricipality]

("MUNICIPALITY™}.
In this AGREEMENT the COUNTY and the MUNICIPALITY may also be referred to
individually as "Party” or jointly as "Parties.”

L INTRODUCTORY STATEMENTS

1.1 The northern cities, villages and townships of Oakiand COUNTY are
committed to protection of the natural environment and preventing {oxic
materials from entering their waterway and landfill resources.

1.2 In order to accomplish this goal, there is a need to provide regular and

casily accessible household hazardous waste collection services to north
Oakland COUNTY residents.
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These northern cities, villages and townships have sought the COUNTY’S
assistance in coordinating a household hazardous waste collection program,

1.4 The COUNTY has agreed to assist these commusities by coordinating and
facilitating this AGREEMENT in order to form a comprehensive houschold
hazardous waste management program.

1.5  This interlocal AGREEMENT will allow participating communities 1o
obtain economic benefits of scale, without placing an undue burden on any
one commumity, in the provision of a coordinated program of household
hazardous waste collection and disposal. Residemts of these communities
will enjov access to a coordinated, frequent. convenient, ongoing collection
program supported by an aggressive educational program regarding the
hazards of household hazardous wastes and their proper re-use and
disposal.

1

PURPOSE OF AGREEMENT. Pursuamt to the Urban Cooperation Act of
1967, 1967 PA 7, MCL 124,501 ef seq., the COUNTY and the MUNICIPALITY
enter into this AGREEMENT for the purpose of developing a comprehensive
household hazardous waste management program (“Program”) that will meet the
following goals and objectives.




(Wh

- GOALS OF THE PROGRAM:

3.1 To provide regular, reliable and easily accessible household hazardous
waste collection services to the residents of northern Oakland COUNTY.
The Program will help prevent toxic materials from entering QOakland
COUNTY’S waterways, water tables, and landfill cesources and help to
remove them from potentially hazardous situations in area households.

[WF]
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To establish, coordinate. and promote an educational program to mform
residents about re-use, return. and reduction of potentially hazardous
materials, bolster community spirit, and educate residents about
environmentally sensitive behavior in general.

OBJECTIVES OF THE PROGRAM:

41 Increase public awareness of return, disposal, and source reduction options.

47 Initiate a reliable, regular, and convenient collection program for household
harardous waste collection;

43  Promote knowledge of program requirements;

4.4 Help divert significant quantities of household hazardous materials from
landfills,

4.5 Help return significant quantities of potentially household hazardous

~

materials to point of purchase or recycling outlets for proper disposition:
and

46 Collect data about the amount and type of household hazardous materials m
north Qakland COUNTY and their ultimate disposition.

NOW THEREFORE, in consideration of the mutual promises, obligations,

representations, and assurances in this AGREEMENT, the Parties agree 1o the following:

Lh

DEFINITIONS. The following words and expressions used throughout this
AGREEMENT., whether used in the singular or plural, within or without
quotation marks, or possessive or non-possessive. shall be defined, read, and
interpreted as follows:

51 “ACCEPTABLE HAZARDOUS WASTE” shall be defined as any and
ali forms of HAZARDOUS WASTE that the HAZARDOUS WASTE
VENDOR specifically agrees to collect and properly dispose of and/or
recycle at any and all collection events throughout this program

“ADMINISTRATIVE COSTS” shall be defined as any and all Program
costs, expenses, wages, salaries, fringe benefit costs, equipment, supplies,
adrministrarive overhead., building costs, or any costs and expenses that are
incurred and/or paid by the COUNTY in the administration of this program.
ADMINISTRATIVE COSTS and HAZARDOUS WASTE COLLECTION
COSTS are mutually exclusive cost categories.

“AGENT” OR “AGENTS” of the COUNTY or the MUNICIPALITY.
shall be defined to include any and alt of that Party’s officers, elected

L
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officials, appointed officials, directors, board members, council members,
authorities. boards, committees, commissions. employees, Managers,
departments. divisions, volunteers, AGENTS, representatives, and/or any
such persons’ successors or predecessors, employees, attorneys, or auditors
(whether such persons act or acted in therr personal, representanve, Or
official capacities), and/or any and all persons acting by, through, under, or
in concert with any of them. AGENT shall also include any person who
was an AGENT at any time during this AGREEMENT but for any reason 18
no longer employed, appointed, or elected m that capacity. AGENT, as
defined for any purpose in this AGREEMENT, shall NOT include the
HAZARDOUS WASTE VENDOR.

“AGREEMENT” means the terms and conditions of this AGREEMENT,
Exhibits A, B and C referenced below and any other mutually agreed to and
properly executed modification, amendment, addendum, or change order.

542 ExhibitB . ( ADMINISTRATIVE and HAZARDOUS WASTE
COLLECTION COSTS)
543 Exhibit €. © (Population statistics av: o

[

Lotz participanion in program contributed by MUNJOTPALT]

used to calculate ADMINISTRATIVE COSTS of this program for
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participating MUNICIPALITIES).

“CLAIM(S)” shall be defined to include any and all losses, complaints,
demands for relief or damages, suits, causes of action, proceedings,
judgments, deficiencies, penalties, costs and expenses, including, but not
limited to, any reimbursement for reasonable atiorney fees, witness fees,
court costs, investigation and/or litigation expenses, any amounts paid m
settlement, or any other amount for which the COUNTY and/or any
COUNTY AGENT becomes legally and/or contractually obligated to pay.
or defend against, or any other liabilities of any kind whatsoever, whether
direct. indirect or consequential, whether based upon any alleged violation
of the constitution (federal or stare), any statute, Tule, regulation or the
common law, whether in law or equity, tort, contract, or otherwise and/or
whether commenced or threatened and arising out of any alleged breach of
any duty by the MUNICIPALITY or any MUNICIPALITY AGENT under
oT in connection with this AGREEMENT or are based on or result i any
way from the MUNICIPALITY’S participation i the AGREEMENT.

“COLLECTION SCHEDULE” means the dates scheduled for hazardous
waste collection services throughout North Oakland County. + it

s
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“COLLECTION SITE PROTOCOL” shall be a ciearly defined set of
operating procedures for every scheduled hazardous waste collection event.
This protoco] shali clearly define the duties and responsibilities of the
HAZARDOUS WASTE VENDOR, COUNTY, and MUNICIPALITY &
each collection event. The protocol shall clearly provide that the
HAZARDOUS WASTE VENDOR is solely responsible for the collection,
sorting, transpott and proper disposition of all ACCEPTABLE
HAZARDOUS WASTE collected at an event. The COUNTY has
eveloped this protocol in consultation with the NO HAZ VENDOR and
NO HAZ BOARD. and will update as needed or requested by the parties

“COUNTY” means Oakiand County, a Municipal and Constitutional
Corporation including, but not limited to, all of its departments, divisions,
the County Board of Commissioners, clected and appointed officials,
directors, board members, council members, cormmissioners. authoritics,
committees, employees, AGENTS, subcontractors, volunteers, and/or any
such persons’ suCcessors.

“HAZARDOUS WASTE VENDOR?” shall be defined as the vendor
selected by the COUNTY to perform hazardous waste collection services
on behalf of participating municipalities. The HAZARDOUS WASTE
VENDOR will conduct and oversee household hazardous waste collection
events throughout northern Oakland County. The vendor will be
responsibie for all core operations at each event including receiving and
handling of household hazardous wastes, waste characterization,
nanifestation and ultimate disposition of materials collected. The vendor
will assume all Hability for ACCEPTABLE HAZARDOUS WASTE once
collected.

“HAZARDOUS WASTE COLLECTION COSTS” shall be defined as
any and all actual amounts paid to the HAZARDOUS WASTE VENDOR
by the COUNTY on behalf of participating MUNICIPALITIES for the
collection and disposal of ACCEPTABLE HAZARDOUS WASTE.

“MENICIPALITY™ as defined above also includes, without limitation, s
Council, any and all of its departments, its divisions, elected and appointed
officials, directors, board members, council members. coOTIMISSIONETS,
authorities, commitiees, employees. AGENTS. subcontractors, volunteers,
and/or any such persons’ successers.

“NORTH OAKLAND HOUSEHOLD HAZARDQUS WASTE
ADVISORY BOARD” (“NO HAZ BOARD”) means an advisory board
made up of one appointed representative from each participating
MUNICIPALITY. This board shall provide counsel and recormendarions
to the COUNTY regarding the operation and admuntstration of this
Program

COUNTY RESPONSIBILITIES. Subject to the tenms and conditions contained

‘0 this AGREEMENT. and applicable changes in law, the COUNTY shall carry
out the following:
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The COUNTY shall be responsibie for development and operation of the
Program and shall enter nto contracts for the benefit of the Program Such
contracts include, but are not mited to. a contract with the HAZARDOUS

WASTE VENDOR.

The COUNTY has prepared a Request for Proposal (RFP] that was used o

solicit bids from potential HAZARDOUS WASTE VENDORS for the
syrogram, based on established program terms and condittons. The

COUNTY shall uses #ts best effoﬁs o select a HAZARDOUS W ASTE

E“QDOR for the program | in

gy rhe sl nroposal oy rhe SU0x N T

The COUNTY. together with the NGO H BGARD will monitor the
services and activities of the HAZARD O IS WASTE VENDOR n order io
insure that all terms and conditions of the HAZ hRDGUS WASTE
VENDOR contract are satisfied  The COUNTY will take whatever steps
are reasonably necessary, in its soie discretion, to modify or correct a
deficiency in the RAZARDOUS WASTE VENDOR service and/or 1o
enforce or terminate the agreement in the event of default by the
HAZARDOUS WASTE VENDOR.

The COUNTY shall be
hazardous waste coliec
HAZ BOARD

The COUNTY. in consultation with the HAZARDOUS WASTE VENDOR
and NO HAZ BOARD. shali develop a COLLECTION SITE PROTOCOL
for hazardous waste collection events withm the MUNICIPALITY.

responsible for selecting dates and locations for
tion services with the recommendation of the NO
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The COUNTY. in consultation with the NO HAZ BOARD encetormed.
shall formulate a survey 1o be filied cut by ?»—’EUNIC?PAL residents upon
their ammival at a scheduied collection will require
residents to provide thetr i, adcn‘es (including street, city or rownship

thn



and zip code) and an estimate of the tpes and quantities of maierials th
thev are bringing o the coliection. Information gathered by way of this
survey shall on‘y be used by the COUNTY for reasons directly refated to
the administration of the NO HAZ program which include, but are not
timited to. the calculation of HAZARDOUS WASTE COLLECTION
COSTS for each MUNICIPALITY participating in this AGREEMENT.
All personal identifying information collected from MUNICIPAL residents
shall be confidential and will not be released by the County except as
required by law or court order.

6.8  The COUNTY shall provide educational support for the Program.
MUNICIPALITY’S RESPONSIBILITIES

7.1  Upon approval of this agreement, The MUNICIPALITY shall appoint a
MUNICIPAL AGENT to the NO HAZ BOARD to represent 1tS interests.
This Board member shall be available to assist the COUNTY, as necessary,
in the administration of the program within the MUNICIPALITY.

72—t the MUNICIPALIT Y electstoh }
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7.3 The MUNICIPALITY shall assign a sufficient number of MUNICIPAL
AGENTS to work at a collection event in accordance with the
COLLECTION SITE PROTOCOL.

7.4 The MUNICIPALITY shall assist the COUNTY and HAZARDOUS
WASTE VENDOR in the set-up and operation of hazardous waste
collection events within the MUNICIPALITY. Such assistance may
include the provision of MUNICIPAL employees to oversee parking at the
event, traffic control and the provision of facility access for all hazardous
waste collection events within the MUNICIPALITY.

.5 At each collection event within the MUNICIPALITY, MUNICIPAL
AGENTS shall have each program participant fill out the survey provided
by the COUNTY. The MUNICIPALITY shall provide these surveys to the
COUNTY for purposes of calculating HAZARDOUS WASTE
COLLECTION COSTS for participating MUNICIPALITIES.

7.6 The MUNICIPALITY further agrees that no MUNICIPALITY AGENT.
either as a result of or arising out of any act(s) by a MUNICIPALITY
AGENT in the performance of any duty under this AGREEMENT, shall be
considered to be a COUNTY employee or COUNTY AGENT. The
MUNICIPALITY agrees that it shall be solely and completely hable for
any and all MUNICIPALITY AGENTS’ past, present, or future wages,
compensation, overlime wages, expenses, fringe benefits, pension or
retirement benefits, travel expenses, mileage allowances, training expenses
transportation costs, and/ or other allowances of reimbursements of any
kind, including, but not limited to, workers™ disability co*nppnsation
benefits, unermployment compensation, Social Security Act protections and
benefits, any employment taxes and/or any other statutory ot contractual

|
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right or benefit based on or in any way related to any MUNICIPALITY
AGENT’S empioyment status or any alleged violation of any
MUNICIPALITY AGENT'S statutory, contractual, constitutional or civil
rights by the MUNICIPALITY, the COUNTY or any C OUNTY AGENT.
The MUNICIPALITY agrees to indemnify and hold harmiess the
COUNTY from and against any and all CLAIM(S) which are imposed
upon, incurred by, or which are based upon, result from, or arise from. or
are in any way related to any MUNICIPALITY AGENT’S wages,
compensation, benefits or other employment-related or based rights,
including, but not limited to, those described in this Paragraph.

Neither the MUNICIPALITY nor the COUNTY is responsible for handling
or disposing of household hazardous waste. This function will be
performed solely by the HAZARDOUS WASTE VENDOR.

FINANCIAL RESPONSIBHITIES.

g1

The COUNTY, subiect to the terms of this AGREEMENT, wiil advance
such funds as are necessary to pay the HAZARDOUS WASTL
COLLECTION COSTS and ADMINISTRATIVE COSTS of the
PROGRAM. The MUNICIPALITY shall repay the COUNTY in the
following manner.

The MUNICIPALITY shall repay the COUNTY a per centage of the total
ADMiNb; KAll\beUbi orme P:{UUMM T k MUICIPALITY S
IS shall be the sum total

‘ S oundsy the progrant This i
sased upon ol WWWM%
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MUNICIPAL population compared to the over aH poputation of
participating MUNICIPALITIES - mthe-entire PROGRAM.
For purposes of itlustration th‘nout hmttancn, zf the MUNICIPALITY
consists of 1,000 residents and there are a wotat of 10,000 MUNICIPAL
residents parsisipating served program-wide, then the MUNICPALITY
would pay 10 (ten) percent of i ol the PROGRAM S iotal
ADMINISTRATIVE COST. S ACIPALITY S

TR 0
.o o

821 Ifthe . MUNICIPALITY hosts 2 hazardous waste collection event

as part of this program = S ., the
MINICIPALITY maﬂ bﬂ eimbursed b}_ the COUNTY out of the
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8.6.

withhold any funds due the MUNICIPALITY from the State, and
assign those funds to partially or completely offset any deficiency
by the MUNICIPALITY 1o the COUNTY. Such funds shall be
paid directly to the COUNTY. Further, the MUNICIPALITY
waives any CLAIMS against the State or COUNTY, or their
respective officials, for any such amounts paid to the COUNTY.

Neither of these provisions shall operate to limit in any way the
COUNTY’S right to pursue any other legal remedies against the
MUNICIPALITY for the reimbursement of amounts due the
COUNTY under this AGREEMENT. The remedies in this
paragraph are available to the COUNTY on an ongoing and
successive basis., as the MUNICIPALITY becomes delinquent m
1S payments.

MUNICIPALITY INDEMNIFICATION OF COUNTY.

9.1

The MUNICIPALITY agrees to indemnify, defend, and hoid harmiess the
COUNTY and/or any COUNTY AGENT from any CLAIM(S}, loss. or
damage connected to or resulting from any work done by the
MUNICIPALITY and/or any MUNICIPALITY AGENT’S under this
AGREEMENT, unless such loss or damage is caused by the
MUNICIPALITY and/or MUNICIPALITY AGENTS following direct
nstructions from COUNTY AGENT(S).

HAZARDOUS WASTE VENDOR INDEMNIFICATION OF THE
MUNICIPALITY.

10.1 The COUNTY shall seek the following indemnification for participating

MUNICIPALITIES within the HAZARDOUS WASTE VENDOR
CONTRACT:

10.1.1 “The Contractor will protect, defend and indemnify all

Municipalities participating in the North Oakland County
Household Hazardous Waste Program, together with therr officers,
agents, servants, volunteers, and employees from any and all
tiabilities, claims, Hens. demands, and costs. of whatever kind and
nature which may result in injury or death to any persons, and for
loss or damage to any property, including property owned or in the
care, custody ot control of participating MUNICIPALITIES in
comnection with or in any way incident to or arising out of the
GCCUpancy. use, service operations, performance, or non-
performance of work in connection with this contract resulting i
whole or in part from negligent acts or omissions of Contractor,
any sub-contractor, or any employee, agent o1 representative of the
Contractor or subcontractor.

IENGTH OF AGREEMENT. This AGREEMENT shall remain in effect for

one vear after the effective date of the HAZARDOUS WASTE V ENDOR
CONTRACT or until cancelled or terminated by either Party pursuant to Section
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12 below. 1fthe MUNICIPALITY terminates this AGREEMENT after the
program has commenced but before the expiration of the HAZARDQOUS WASTE
VENDOR CONTRACT. it shall nevertheless remain Hable for its share of the
ADMINISTRATIVE and HAZARDQOUS WASTE COLLECTION COSTS for
the one-vear term of the Agreement.

COMMENCEMENT OF AGREEMENT. This agreement shall not become
binding upon either party until such time as the COUNTY becomes contractually
obligated or owing to a HAZARDOUS WASTE VENDOR. F orry-five (45}
calendar days before the COUNTY becomes contractually obligated to the
HAZARDOUS WASTE VENDOR, the COUNTY will send a copy of the
proposed HAZARDOUS WASTE VENDOR contract, to the M UNICIPALITY
for review. Along with a copy of the proposed HAZARDOUS WASTE
VENDOR CONTRACT. the COUNTY will also send wrirten notice 1o the
MUNICIPALITY of its aetual estimares ADMINISTRATIVE and
HAZARDOUS WASTE VENDOR COSTS under the program. [ the
MUNICIPALITY concludes, in its sole discretion, that the cost of the program 1s
too high or that indemmnification and/or insurance specifications within the
HAZARDOUS WASTE VENDOR CONTRACT are inadequate. the
MUNICIPALITY shall notify the COUNTY. in writing, within 45 calendar days
of the date of the COUNTY'S notice regarding costs of the program that it wall
not participate in the program. The MUNICIPALITY

I

I'Y’S participation shall be
cancelied upon the timely receipt of such notice. After the 45 calendar days

norice period has expired under this section, the parties may only terminate this
agreement as provided in Section 12 of this Agreement.

12.1 The COUNTY reserves the right, at any time before it becomes
contractually obligated to the HAZARDOUS WASTE VENDOR. to
unilaterally cancel this agreement if it determines, in its sole discretion, that
the number of participating MUNICIPALITIES is toc small to
economically support the cost of this program.

TERMINATION OR CANCELLATION OF AGREEMENT Once the

agreement commences (as described in section 11 above) and the COUNTY

becomes contracrually obligated to the HAZARDOUS WASTE VENDOR. the
parties may only terminate this AGREEMENT as provided below:

13.1 Either Party may terminate or cance! this AGREEMENT for any reason
upon thirty (30) days’ notice. The effective date for termmation or
cancellation shall be clearly stated in the notice. If the MUNICIPALITY
terminates this AGREEMENT after commencement of the program. it shall
nevertheless remain liable for its share of the ADMINISTRATIVE COSTS
and HAZABRDOUS WASTE COLLECTION COSTS for the term of this
Agreamen.

1322 The COUNTY may cancel this AGREEMENT at any time should the
MUNICIPALITY “default” on any obligation under this AGREEMENT.
“Default” is defined as the failure of the MUNICIPALITY andior any
MUNICIPALITY AGENT 1o fuifill any MUNICIPALITY obligations

—t
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3.6

program’s administrative budget. The amount of money provided
to reimburse a MUNICIPALITY for hosting a coliection event
shall be a set amount and will be determined by the NO HAZ
BOARD once formed. Any expenses incurred by a
MUNICIPALITY which are beyond the amount determined by the
NO HAZ BOARD to be appropriate for a collection event shall be
the sole responsibility of the MUNICIPALITY.

The MUNICIPALITY shall also repay the COUNTY a portion of the
HAZARDOUS WASTE COLLECTION COSTS. The HAZARDOUS
WASTE COLLECTION COST will be all costs paid by the COUNTY to
the HAZARDOUS WASTE VENDOR for collecting and disposing of a
MUNICIPAL resident’s hazardous waste material. The MUNICIPALITY
may cap its HAZARDOUS WASTE COLLECTION COSTS by limiing
the number of MUNICIPAL residents that may participate in coliection
events. The MUNICIPALITY shall advise the COUNTY of any such
limitation upon MUNICIPAL resident participation.

The COUNTY shall submit an invoice to the MUNICIPALITY itemizing
all amonnts due under this AGREEMENT for its share of
ADMINISTRATIVE and HAZARDOUS WASTE COLLECTION COSTS.
The MUNICIPALITY shall pay the invoice submiited to the COUNTY
within thirty {30) days after receipt of the invoice.

Except as expressly provided in this AGREEMENT, the COUNTY s not
responsible for any cost, fee, fine or penalty incurred by the
MUNICIPALITY in connection with this AGREEMENT.

MUNICIPALITY’S Failure o Pay

£6.1 To the maximum extent provided by law, should the
MUNICIPALITY fail, for any reason, to timely pay the COUNTY
the amounts required under this AGREEMENT, the COUNTY
Treasurer shall be entitled to set-off and retain any amounts due
the MUNICIPALITY from Delinquent Tax Revolving Fund
(“DTRF™) or any other source of funds due the MUNICIPALITY
in the possession of the COUNTY, to partiaily or completely offset
any deficiency by the MUNICIPALITY, uniess expressly
prohibited by law. Such a transfer shall be considered an
assignment by the MUNICIPALITY to the COUNTY. Further. the
MUNICIPALITY waives any CLAIMS against the COUNTY, or
its officials, for any such amounts paid to the COUNTY.

862 To the maximum extent provided by law, should the
MUNICIPALITY fail, for any reason, 1o timely pay the COUNTY
the amounts required under this AGREEMENT. the
MUNICTPALITY agrees that upon notice from the Oakland
COUNTY Treasurer to the Treasurer of the State of Michigan (or
any other State of Michigan official authorized to disburse funds to
the MUNICIPALITY), the Stare of Michigan is authorized to
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under this AGREEMENT. If time permits, but not otherwise, upon default,
the COUNTY shall notify the MUNICIPALITY in writing of any defauit
and provide the MUNICIPALITY with an opportunity to carrect the
situation. If after a reasonable period to cure the default, the
MUNICIPALITY has not corrected the circumstances giving rise to the
notice, the COUNTY may cancel this AGREEMENT and terminate the
MUNICIPALITY’S further participation in this program.

SUSPENSION OF SERVICES. Upon notice to the MUNICIPALITY and the
NO HAZ ADVISORY BOARD the COUNTY may immediately suspend this
AGREEMENT if the MUNICIPALITY has fatled 1o reasonably conply, withmn
the COUNTY’S sole discretion, with federal, state, or local law, or any
requirements contained in this AGREEMENT. The right to suspend services is in
addition to the right to terminate or cancel this AGREEMENT contamned
Section 12. The COUNTY shall not incur penalty, expense, or Hability if services
are suspended under this Section.

LIMITATION OF LIABILITY. Except as expressly provided otherwise in this
AGREEMENT, in no event shall either party be liable for any indirect, mcidental,
special or consequential damages, or damages incurred by the other party whether
in any action in contract or tort, whether or not the other Party has been advised of
the possibility of such damages. The COUNTY’S liability for any damages
hereunder shall in no event exceed the total HAZARDOUS WASTE
COLLECTION COSTS paid by the MUNICIPALITY to the COUNTY. This
AGREEMENT is intended to allocate the risks between the COUNTY and the
MUNICIPALITY. and the Parties agree that the allocation of each Party’s efforts,
costs, and obligations under this AGREEMENT reflect this allocation of risk and
the limitations of liability specified herein.

15.1 The COUNTY will use its best efforts and judgement in selecting a
qualified and reputable HAZARDOUS WASTE V ENDOR for this
program. The MUNICIPALEITY agrees to waive any CLAIM(S) or Habtlity
against the COUNTY for any material defects. errors, mistakes, negligence,
or omissions in the bid specifications, the bid procedure, the bid award
process, the HAZARDOUS WASTE VENDOR contract negotiation
process, the preparation or execution of the HAZARDOUS WASTE
VENDOR contract, or any other errors or mistakes of fact by the COUNTY
in the selection of the HAZARDOUS WASTE VENDOR. The
MUNICIPALITY agrees that at all times and for all purposes under this
AGREEMENT, the HAZARDOUS WASTE VENDOR relationship to the
COUNTY shall be that of an Independent Contractor and not a COUNTY
AGENT as defined herein. The MUNICIPALITY hereby agrees to waive
anv CLAIM(S) or liability against the COUNTY based in any manner upon
any act or omission of the HAZARDOUS WASTE VENDOR.

NG THIRD PARTY BENEFICIARIES. Except as provided for the benefit of
the Parties. this AGREEMENT does not and is not intended to create any
obligation, duty, promise, contractual right ot benefit, right o indemmification,
right to subrogation, and/or any other right, in favor of any other person or entity.

1
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COMPLIANCE WITH LAWS. EBach Party shall compiy with ail federal, state,
and local statutes, ordinances, regulations, administrative rules, and requirements
applicable to its activities performed under this AGREEMENT, inciuding, but not
limited to, the policies, procedures, rules and regulations attached as Exhibits to
this AGREEMENT, and properly promulgated amendments to those Exhibits.

DISCRIMINATION. The Parties shall not discriminate against their employees,
AGENTS, applican:s for employment, or another persons or entities with respect
t0 hive, tenure, terms, conditions, and privileges of employment, or any matter
directly or indirectly related to employment in violation of any federal, state or
local faw.

PERMITS AND LICENSES. Each Party shall be responsible for obtaining and
maintaining, throughout the term of this AGREEMENT, all licenses, permits,
certificates, and governmenta! authorizations necessary o perform all 1ts
obligations under this AGREEMENT Upon request. a Party shall furnish copies
of any permit, Ticense, certificate or povernmental authorization to the requesting
Party.

RESERVATION OF RIGHTS. This AGREEMENT does not, and 1s not
intended to mpair, divest, delegate, or contravene any constitutional, statutory,
and/or other legal right, privilege, power, obligation, duty, or immunity of the
Parties.

FORCE MAJEURE. Fach Party shall be excused from any obligations unaer
this AGREEMENT during the time and to the extent that a Party is prevented
from performing due to causes beyond such Party’s control, including, but not
lirnited to, an act of God, war, acts of government (other than the Parties’). fire,
strike, labor disputes, civil disturbances, reduction of power source, or any other
circumstances beyond the reasonable control of the affected Party. Reasonable
notice shall be given to the affected Party of any such event.

IN-KIND SERVICES. This AGREEMENT does not authorize any in-kind
services, unless previously agreed to by the Parties and specifically listed herem.

DELEGATION/SUBCONTRACT/ASSIGNMENT. A Party shall not
delegate, subcontract, and/or assign any obligations or rights under this
AGREEMENT without the prior written consent of the other Party. A delegation,
subcontract andior assignment made without the prior written consent of the other
Party 15 void.

NO IMPLIED WAIVER. Absent a written waiver, no act, failure, or delay by a
Party to pursue or enforce any rights or remedies under this AGREEMENT shali
constitute a waiver of those rights with regard to any existing or subsequent
breach of this AGREEMENT. No waiver of any term, condition, or provision of
this AGREEMENT. whether by conduct or otherwise, in one or more mstances,
shall be deemed or construed as a continuing waiver of any term, condiion, or
provision of this AGREEMENT. No waiver by either Party shail subsequently
effect its right 1o require sirict performance of this AGREEMENT.
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Legislative Body of the MUNICIPALITY and shall also be filed with the
office of the Clerk for the County and the MUNICIPALITY . In addition,
this AGREFEMENT. and any subsequent amendments, shall be filed with
the Secretary of State for the State of Michigan by the COUNTY and shall
not become effective or implemented prior to its filing with the Secretary of
State.

Except as expressty provided herein, this AGREEMENT may be amended
only by concurrent written resolutions of the County Board of
Commissioners and the governing Legisiative Body of the
MUNICIPALITY. This AGREEMENT shall not be changed,
supplemented, or amended except as provided for herein, and no other act,
verbal representation, document, usage, or custom shall be deemed to
amend or modify this AGREEMENT.

ENTIRE AGREEMENT. This AGREEMENT constitutes the complete and
entire AGREEMEM T between the COUNTY and MUNICIPALITY and fuliy
supersedes any and all prior AGREEMENTS or contemporancous representarions
or understandings, verbal or oral, berween them concerning and in any way
related to the subject matter of this AGREEMENT. It is further agreed that the
terms and conditions herein are contractual and are not a mere recital and that are
no other AGREEMENTS, understandings, contracts, or representations between
the MUNICIPALITY and the COUNTY in any way related to the subject matter
hereof, except as expressty stated heremn.

CONCLUSION: For and in consideration of the mutual promuses.
acknowledgements and representations set forih in this AGREEMENT, and for
other good and valuable consideration, the adequacy of which is hereby
acknowledged, the COUNTY and MUNICIPALITY hereby agree to be bound by
the above terms and provisions.

14



IN WITNESS WHEREOQOF. hereby acknowledges that he has been
authorized by a resolution of the , a certified copy of which is
attached. to execute this AGREEMENT on behalf of the MUNICIPALITY and hereby
accepts and binds the MUNICIPALITY to the terms and conditions of this
AGREEMENT.

EXECUTED: DATE:
WITNESSED: DATE:
IN WITNESS WHEREOF, Themas-baw, 1 Buliard, fr., Chairperson, Oakland

Cousty Board of Commissioners, hereby acknowledges that he has been authorized by a
~esolution of the Oakland County Board of Commissioners, a certified copy of which 18
attached. to execute this AGREEMENT on behalf of the County of OAKLAND and
hereby accepts and binds the COUNTY to the terms and conditions of this
AGREEMENT.

EXECUTED: DATE:
Tharmas-d-aw Bl Buitird, s Chairperson
Oakland County Board of Commnissioners

WITNESSED: DATE:
Wailkamr-G—Caddel-Ruuh fohnsor
Clerk, Register of Deeds
County of Oakiand




-2
LA

8]
-

SEVERABILITY. Ifacourt of competent jurisdiction finds a term, or condition,
of this AGREEMENT to be illegal or invalid, then the term, or condition, shall be
deemed severed from this AGREEMENT. Al other terms, conditions, and
provisions of this AGREEMENT shall remain i full force.

CAPTIONS. The section and subsection numbers, captions, and any index 1o
such sections and subsections contained in this AGREEMENT are intended for
the convenience of the reader and are not intended to have any substantive
meaning. The numbers, captions, and indexes shall not be mierpreted or be
considered as part of this AGREEMENT. Any use of the singular or plural
aumber, any reference to the male, female, or neuter genders, and any possessvw.
or non-possessive use in this AGREEMENT shall be deemed the appropriate
plurality, gender or possession as the context requires.

NOTICES. Notices given under this AGREEMENT shall be in writing and shall
be personaily delivered. sent by express defivery service, certified mail. or first
class U.S. mail postage prepaid, and addressed to the person hsted below. Notice
will be deemed given on the date when one of the following first occur: (1} the
date of actual receipt; (2) the next business day when notice 1s sent express
delivery service or personal delivery; or (3) three days after mailing first class or
certified U.S. mail.

27.1 1f Notice is set to the COUNTY, it shaﬂ be addressed and sent to: Oakland
County Department of Waste ~zsource Management, 1200 North
Telegraph Road, Pontiac, Mlchman 48341 and Chairperson of the Oakland
County Board of Commissioners, 1200 North Telegraph, Pontiac, Michigan
48341,

27 2 1f Notice is sent to the MUNICIPALITY, it shall be addressed to:

27.3 Efther Party may change the address and/or individual to which Notice is
sent by notifying the other Party in writing of the change.

GOVERNING LAW/CONSENT TCQ JURISDICTION AND VENUE. This
AGREEMENT shall be governed, interpreted, and enforced by the laws of the
State of Michigan. Except as otherwise required by law or couwrt rule. any action
brought to enforce, mterpret, or decide any CLAIM arising under or related to this
AGREEMENT shall be brought in the 6th Judicial Circuit Court of the State of
Michigan, the 50th District Court of the State of Michigan, or the United States
District Court for the Eastern District of Michigan, Southern Division, as dictated
by the applicable jurisdiction of the court. Except as otherwise 5 -equired by law or
court rule, venue is proper in the courts set forth above.

AGREEMENT APPROVAL AND AMENDMENT:

701 This AGREEMENT shall not become effective prior to the approval by
concurrent resolutions of the County Board of Commissioners and the
coverning Legislative Body of the MUNICTIPALITY. The approval and
rerms of this AGREEMENT shall be entered in the official minutes and
proceedings of the County Board of Conunissioners and governing

o
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EXHIBIT A

2005 Projected NO HAZ Program Costs
2005 NO HAZ Program Cost Detail

L Totah
ojected Cost

749.19

G 2,722.08

(2) See 2005 MO HAZ Event and Educational Qperations
(3) Actual cormmuniity expelsas detenmined by usage. Th
(4} population figures are basead

e house

16

on SEMCOG popuiation estimates for December 1, 2004

arid Hazardous Waste Disposition for details.

holct participation rate esiimated based on average participation from

Brandon/CQrony iiie 15,474 4 B4% 31 3 33% 7042 88 & 930,00
G ommerce/WVolv erine Lk 38,543 11.55% 163 18.05% 2, BO7.64 4,080,151 % 504000 | % A BR7.79
Grov eland 5,366 1919 B 5. 64% 429.04 14504 | % 180 00 | % 754,05
Ox ford Tw p/Village 18,662 5 50%, 18 3.93% 126774 43502 | $ 54000 | % 2,232.76
Orehard Lake 2,291 0.69% 23 2 A7 %% 154,40 565.85 1 5 o000 | §  1,400.26
Poniiac 68, 069 20.40% 29 3 11% 4.588.92 700.86 | 9 Eo 00T s 6,159.78 |
Roches tar 11,753 3.62%, a5 9. 13% 76210 D054.24 | 2 55000 | % 5,306, 35
Rochester Hills 69 568 20.84% 223 3. 05% 4.688.60 5 as0 a7 | 5 6.69000 1§ 10.7687.97
Sy lvan Lake T 1,671 0.50% 5 0.54% 11262 12084 | § TEGe0 s 38346
Watsrford 71,385 21, 38% 222 53 85% 4.809.7 1 5365201 % 68000 | 5 16.834.91 |
White Lake 30,066 9.01% 121 13.00% 2,026.33 202427 1'% 3,630,001 5 8,580.60
TOTAL 333,848 100.00% 931 100.00% | $  22,500.60 | $ 35 s00.00 | $  27,930.00 | $  72,930.00
' (1} Adrninistration and pér gar rate are established by the coniract.

2003 & 2004



Oakiand County Hydrography Covernge - November

w2001

The eight-digit idenulier for names in the Geograpie
Names Information System of the National Geographic
Names Dalabase.

GNIS_ 1D

|
l

The name of the hvdrography featre as identified in

[HYD_NAME
Oaldand County PEDS source material.

1
|

The type of linear hydro graphy feature. Features types

are consistent with the NHD.

HYD TYPE

1-Sream/River
2-L.ake/Pond

1 3-Cuanal/Ditch

| 4-Swamp/Marsh
s-Artificial Pathway
6-Connecior

] 7-Other

! 8-Unknown

s

A code assigned to each linear hydrography feature
identifymg lis low characierisues.

HYD _FLOW

l (1-Cpen Channel
1-Closed Condutt

A code that indicates if the linear hydrography feature
15 part of the fydrologic model.

HYD_MDL

i 0-Not part of hydrol

ogic model

i 1-Part of hvdrologic model

REV DATE The date the arc was modified n the coverage.

| Date MM/DD/YYYY

Polygon Structure

Polveon Attribute Table (PAT)

COLUNMN ITEM NAME WIDTH ~ OUTPUT  I¥PE N DEC  ALTERNATE NAME INDEXED
) ARFEA 8 18 F 3 - -
9 PERIMETER 8 18 F 3 - -
17 HYDRO# 4 5 B - - -
21 HYDRO-ID 4 3 B - - -
25 HYD POLY_ID 4 3 B - - -
29 RCH CODE 14 id C - - -
43 RCH_DATE 8 3 C - - -
51 GNIS_1ID S 8 C
59 HYD NAME 30 50 C - -
109 HYD_TYPE i 1 ! - -
1o HYD ISLAND 1 1 I - -
iti HYD_ELEV 8 10 ¥ 3 - -
119 REV_DATE 8 10 D - - -
ﬁtem Description Ttem Codes

A unique identifier assigned to ¢ach atomic
bydrography polygon.

HYD _POLY ID

The river “reach” (dentification number &5 idenufied m
the USGS National Hydrography Dataset.

RCH_CODE

The river “reach” date as identified m the USGS
National Hvdrography Datasel.

|
x
\

The eight-digit idenufier tor a name i the Geographic
Names Information System of the Naticnal Geographie
Names Database.

GNIS_ID

The name of ithe hvdrography feature as idennfied from
source material maintained by Oakland County’s PEDS
Division.

‘TIYD_NAME

H
1

[ L0




EXHIBIT B

2005 Projected NO HAZ Budget

2005 NO HAZ Program Cost Details

Legal Management ¢ 2,400.00
Operational o B $ 4,100.00
Administration $ 21,344.00

$ 17,156.00

TOGTAL

$ 45,600.00

2005 NO HAZ Hazardous Waste Disposition

Car £ 70 Ibs
Per Car Fee ? 430,00
M

[Actual community expenses are defermined by usage. The household participation rate is an astimated
percentage for budgeting purposes. {Per contractual agreement)




Oukland County Hydrogrpivy Coversge -

November 9, 2041

FEYD_TYPE

The wpe of polvgonal hydro graphy feature,

| -Stream/River
2-Lake/Pond
3-Canai/Diteh
4-Swamp/Marsh
S-Isiand

6-Other
7-Unknown

HYD ISLAND

Flag used 1o idently those polygons that represent
1siands.

0-No
i-Yes

HYD ELEV

The average elevation of the polvgonal hydrography

feature dertved during stereo-compilation, expressed in
distance above sea level. Blevation 15 ot calculated
for those features with a HYD TYPE value of 17
and/or “37.

The date the polyzon was modified m the coverage.

Drte MM/DD/YY Y'Y

REV DATE

Region Structare
Hyvdrography Polygon Region Attribute Table (PATHYDPOLY):

Everv hydrography poiygon is represented as an individual region based on its unique
HYD POLY_ID value (atomic hydrography polygon identifier).

COLUMN ITEM NAME WIDTH  QUTPUT TYPE NDEC ALTERNATE NAME  INDEXED
I ARFEA 8 18 F 5 - -
9 PERIMETER 8 18 F 3 - -
17 HYDPOLY# 4 3 B - - -
21 HYDPOLY-ID 4 3 B - - -
25 HYD POLY D 4 3 B - - -
29 RCH _CODE 14 i4 C - - -
43 RCH DATE 8 8 C - - -
51 ONIS_ID 8 8 C -
59 HYD NAME 50 50 C - - -
109 HYD_TYPE i 1 I - - -
110 HYD ISLAND 1 i I - - -
ili HYD ELEV 3 10 F 3 - -
119 HYD ACRES 12 F 3 - -
123 REV DATE 8 10 D - - -
Ttem Description | Ttem Codes

A unique identifier assigned t© cach alomic
hydrography poivgon.

HYD POLY_ID

RCH CODE The river “reach” identification number 28 identified in
the USGS National Hvdrography Datasel.
RCH DATE The river “reach” date as identified 1 the iJSGS

National Hvdrography Dataset

The erght-digit identfier for a name in the Geographic

Names Information System of the Natonal Geographic |

Names Database. ]

The name of the hyvdrography feature a3 identified from !
l
i
1

GNIS_ID

HYD NAME
source material maintained by Ouakland County’s PEDS
Division.




