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SHOPPING CENTER LEASE 

1. PARTIES. This Lease, dated as of this __16th_____ day of February  2024, is made by and 
between Rochester-Wabash, LLC, a Michigan limited liability company (hereinafter "Landlord") 
and Churchills of Rochester Hills, LLC. d/b/a Churchills a Michigan limited liability company 
(hereinafter” Tenant"). Tenant may elect to change d/b/a upon written notice to Landlord.

2. PREMISES. Landlord does hereby lease to Tenant and Tenant hereby leases from Landlord 
that certain space (herein called "Premises “or “Leased Premises”). consisting of approximately 
4500 usable square feet of floor area. The location and dimensions of said Premises are delineated 
on Exhibit "A" attached hereto and incorporated by reference herein. Said Premises are located at 
2596 S. Rochester Road in the City of Rochester Hills, County of Oakland, and State of Michigan 
48307. Landlord has approved Tenant’s layout in Exhibit C, subject to seeking all local approvals. 
Tenant shall take possession of Premises subject to Landlord being responsible for all structural 
elements, ADA requirements of the Building and Premises (including Parking lot). Tenant’s store 
layout as depicted in Exhibit B. Landlord has reviewed and agreed to same, subject to Tenant 
obtaining all building permits and approvals.

The purpose of Exhibit "A" attached hereto is to show the approximate location of the demised 

Premises. Landlord reserves the right at any time to relocate the various buildings, parking areas and 

other common areas as shown on such Exhibit "A", pursuant to paragraph 2.A. below. provided, 

however, such relocation of the parking areas and other common areas do not materially adversely 

impact or interfere with Tenant’s use, visibility, or access to the Leased Premises or its parking lot. 

This Lease is subject to the terms, covenants and conditions herein set forth and the Tenant 

covenants as a material part of the consideration for this Lease to keep and perform each and all of 

said terms, covenants and conditions by it to be kept and performed. 

2.A.  RIGHT OF RELOCATION. Intentionally omitted.

B. CONDITION OF SPACE:

Tenant to accept the premises in “Absolutely AS IS Condition.”

Mechanical, Electrical and Plumbing delivered in good working order.

3. USE. Tenant shall use the Premises with unrestricted access for the operation of a cigar

smoking lounge (operated per a Cigar Bar Exemption), full-service bar, and restaurant (subject to the

limitations of this paragraph) including sales of alcohol, tobacco, tobacco accessories, and related

items (hereinafter a “Cigar Bar”) and shall not use or permit the Premises to be used for any other

purpose without the prior written consent of Landlord.. Tenant’s restaurant shall be limited to the

types of food prepared with small electrical appliances such as a microwave, toaster oven, toaster, air

fryer, and Tenant is prohibited from installing a full-service commercial Kitchen.

4. TERM. The Term of this Lease shall be for a period of sixty 60, months, commencing the

earlier of  i) 240 days after Landlord delivers space to tenant with keys delivered via USPS Certified

Mail/FedEx, or in-person hand delivery, or Landlord provides a lockbox code, the date of which

shall be acknowledged in writing (or via email) by both parties; or ii) when Tenant opens for
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business (“Rent Commencement Date”); and shall expire on the Sixtieth (60th) full month 

following the Commencement Date, unless sooner terminated as provided herein. The parties hereto 

acknowledge that certain obligations under various articles hereof may commence prior to the lease 

Term, i.e. construction, hold harmless, liability insurance, etc., and the parties agree to be bound by 

these articles prior to commencement of the lease Term. If Landlord fails to deliver the keys to the 

Premises by June 1, 2024, Tenant may choose to terminate the lease and Landlord shall return 

Tenant’s monies in Paragraph 6(B) below. 

 

          A. BASE MONTHLY RENT. The Base Monthly Rent shall accrue and become 

payable on 1st of the month. Tenant agrees to pay to Landlord, as rent, without deduction or demand, 

for and from the date just specified to the end of the Term as follows: 

 

The aggregate sum of Six Hundred Thousand and no/100 Dollars in U.S. currency ($600,000.00) 

which shall be payable in monthly installments, in advance without deduction or demand, on the first 

day of each full calendar month of the Term hereof, in equal monthly installments of Ten Thousand 

& 00/100 Dollars ($10,000.00) (Monthly Rent). In the event the Lease shall commence or expire on 

a date other than the first or last day of a month, rent shall be prorated on a basis of the actual 

number of days Tenant occupies the Premises during that month based on a 365-day year. The first 

full month's Base Rent shall be paid upon the execution of this Lease. Tenant also shall pay Property 

Tax Increases as found in Paragraph 7(B)(I) below. 

  

5.  OPTION TO RENEW. Provided Tenant is not in default under any of the terms or 

conditions hereof beyond any applicable cure periods, Tenant shall have the option to renew this 

Lease for Three (3) additional Five (5) Year Terms (“Renewal Terms”) which shall automatically 

renew unless Tenant notifies Landlord in writing of its intent to renew at least one hundred eighty 

(180) days prior to the expiration of the initial Term or existing Renewal Term. The terms and 

conditions of the Renewal Term(s) shall remain unchanged except that the Base Monthly Rent shall 

increase to: 10% over the prior term’s Base Monthly Rent.         

                                                                       

                           

6.    MONIES TO LANDLORD 

 

            6.A. Security Deposit. Intentionally omitted. 

 

           6.B. First, Second, and Third-Months Rent.   Upon Tenant’s execution of this Lease, 

Tenant shall deposit with Landlord $30,000.00 and 00/100 Dollars. Said sum shall be Deposited and 

held by Landlord and applied to the first, second- and third months’ rent following the Rent 

Commencement Date.                                                                       

 

 7.       ADDITIONAL CHARGES. 

 

  A. Intentionally omitted. 

 

B. ADJUSTMENTS 

 

In addition to the Base Monthly Rent provided herein and commencing on the Rent 

Commencement Date, Tenant shall pay to Landlord its proportionate share of Property Tax 
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Increases annually. ("Adjustments"). 

 

Tenant's proportionate share of the above-mentioned items shall be equal to the percentage 

obtained by dividing Tenant's total floor area by the total usable floor area of the Shopping 

Center and is hereby stipulated to be   _Eight & 00/100_percent (_8.00_%) (4500 s.f. in 

Premises + 55,622 s.f. in the Property). 

                   

8. USES PROHIBITED. Tenant shall not do or permit anything to be done in or about the 

Premises nor bring or knowingly keep anything therein which is not within the permitted use of the 

Premises which will in any way increase the existing rate of or affect any fire or other insurance 

upon the Shopping Center or any of its contents, or cause a cancellation of any insurance policy 

covering said Shopping Center or any part thereof or any of its contents. Tenant shall not do or 

permit anything to be done in or about the Premises which will in any way obstruct or interfere with 

the rights of other tenants or occupants of the Shopping Center or injure or annoy them or use or 

allow the Premises to be used for any improper, immoral, unlawful or reasonably objectionable 

purpose; nor shall Tenant cause, maintain or permit any nuisance in, on or about the Premises. 

Tenant shall not commit or allow to be committed any waste in or upon the Premises. 

 

9.  COMPLIANCE WITH LAW. Tenant shall not use the Premises nor permit anything to be 

done in or about the Premises which will in any way conflict with any law, statute, ordinance or 

governmental rule or regulation now in force or which may hereafter be enacted or promulgated. 

Tenant shall, at its sole cost and expense, promptly comply with all laws, statutes, ordinances and 

governmental rules, regulations or requirements now in force or which may hereafter be in force and 

with the requirements of any board of fire underwriters or other similar bodies now or hereafter 

constituted relating to or affecting the condition, use or occupancy of the Premises, excluding 

structural changes not related to or affected by Tenant's improvements or acts. The judgment of any 

court of competent jurisdiction or the admission of Tenant in any action against Tenant, whether 

Landlord be a party thereto or not, that Tenant has violated any law, statute, ordinance or 

governmental rule, regulation or requirement, shall be conclusive of that fact as between the 

Landlord and Tenant.                                                                          
                                                                  . 

10. ALTERATIONS AND ADDITIONS. Tenant shall not make or allow to be made any 

alterations, additions or improvements to or of the Premises or any part thereof without first 

obtaining the written consent of Landlord which said written consent shall not be unreasonably 

withheld, conditioned, or delayed any alterations, additions or improvements to or of said Premises, 

including, but not limited to, wall covering, paneling and built-in cabinet work, but excepting 

movable furniture and trade fixtures, including the humidor and its four walls, shall at once become 

a part of the realty and belong to the Landlord and shall be surrendered with the Premises. In the 

event Landlord consents to the making of any alterations, additions or improvements made to the 

Premises by Tenant, the same shall be made by Tenant at Tenant's sole cost and expense. Upon the 

expiration or sooner termination of the Term hereof, Tenant shall, upon written demand by 

Landlord, at Tenant's sole cost and expense, forthwith and with all due diligence, remove any 

alterations, additions, or improvements made by Tenant, designated by Landlord to be removed, and 

Tenant shall, forthwith and with all due diligence, at its sole cost and expense, repair any damage to 

the Premises caused by such removal. Notwithstanding anything above to the contrary, Tenant may, 

without Landlord’s approval, make interior or non-structural alterations in and to the Leased 

Premises not to exceed Ten Thousand and 00/100 Dollars ($10,000.00). 
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11.        REPAIRS. 

A. Upon Landlord’s delivery of the Leased Premises pursuant to paragraphs 4, Tenant shall 

be deemed to have accepted the Premises as being in good, sanitary order, condition and 

repair. Tenant shall, at Tenant's sole cost and expense, keep the Premises and every part 

thereof in good condition and repair (except as hereinafter provided with respect to 

Landlord's obligations) including without limitation, the maintenance, replacement and repair 

of any storefront, doors, window casements, glazing, plumbing, excluding the main line   

pipes unless the main line is damages due to Tenant’s negligence within the Leased Premises 

electrical wiring and conduits, heating and air conditioning system. (“HVAC”). Tenant shall 

obtain a service contract for repairs and maintenance of said systems, said maintenance 

contract to conform to the requirements under the warranty, if any, on said systems or to 

generally accepted manufacturer’s maintenance requirements as the case may be. Tenant 

shall, upon the expiration or sooner termination of this Lease hereof, surrender the Premises 

to the Landlord in good condition, broom clean, ordinary wear and tear and damage from 

causes beyond the reasonable control of Tenant excepted. Tenant shall remove all trade 

fixtures and equipment, including the humidor and its four walls. Any damage to adjacent 

premises caused by Tenant's use of the Premises shall be repaired at the sole cost and 

expense of Tenant. Landlord shall be responsible for major components of HVAC (i.e. heat 

exchanger and compressor) for the initial term of lease provided however, Landlords HVAC 

contractor is retained for repairs. 

 

B. Notwithstanding the provisions of Article II.A. hereinabove, Landlord shall repair and 

maintain the structural portions of the Premises, including the exterior walls and roof gutters, 

downspouts, awnings, overhangs, common areas, foundation and structural columns of the 

Building unless such maintenance and repairs are caused in part or in whole by the act, 

neglect, fault or omission of any duty by the Tenant, its agents, servants, employees, invitees, 

or any damage caused by breaking and entering, in which case Tenant shall pay to Landlord 

the actual cost of such maintenance and repairs. Landlord shall not be liable for any failure to 

make such repairs or to perform any maintenance unless such failure shall persist for an 

unreasonable time after written notice of the need of such repairs or maintenance is given to 

Landlord by Tenant. Except as provided in Article 27 hereof, there shall be no abatement of 

rent and no liability of Landlord by reason of any injury to or interference with Tenant's 

business arising from the making of any repairs, alterations or improvements in or to any 

portion of the Shopping Center or the Premises or in or to fixtures, appurtenances and 

equipment therein. Tenant waives the right to make repairs at Landlord's expense under any 

law, statute or ordinance now or hereafter in effect.                                                     
                                                                                                                                         
                                                              

12.       LIENS. Tenant shall keep the Premises and the property in which the Premises are situated 

free from or bond against any liens arising out of any work performed, materials furnished or 

obligations incurred by or on behalf of Tenant.  

 

13. ASSIGNMENT AND SUBLETTING. Tenant shall neither voluntarily nor by operation of 

law, assign, transfer, mortgage, pledge, hypothecate or encumber this Lease nor any interest therein, 

and shall not sublet the said Premises or any part thereof, or any right or privilege appurtenant 

thereto, or allow any other person (the employees, agents, servants and invitees of Tenant excepted) 
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to occupy or use the said Premises, or any portion thereof, without first obtaining the written consent 

of Landlord, which said written consent shall not be unreasonably withheld, conditioned, or delayed. 

A consent to one assignment, subletting, occupation or use by any other person shall not be deemed 

to be a consent to any subsequent assignment, subletting, occupation or use by another person. 

Consent to any such subletting shall in no way relieve Tenant of any liability under this Lease. Any 

such assignment in violation of this section or subletting without such consent shall be void, and 

shall, at the option of the Landlord, constitute a default under the terms of this Lease. In the event 

that Tenant requests Landlord's consent to a sublease or assignment hereunder, Tenant shall pay 

Landlord a fee of Five Hundred and 00/100 ($500.00) Dollars for reviewing and processing of 

documents necessary to give its consent to Tenant's request to sublease or assign this Lease. 

 

Notwithstanding anything herein to the contrary, Tenant shall have the right, without Landlord’s 

written approval, to transfer or assign this Lease or sublet the whole of the Leased Premises to an 

affiliate of Tenant or entity with a majority of the ownership held by Mazin Samona, John Samona, 

or Luke Samona or to any entity succeeding to substantially all of the assets of Tenant as a result of a 

consolidation or merger or to an entity to which all or substantially all of the assets of Tenant have 

been sold; provided that in the case of an assignment, such other entity shall assume in writing all of 

Tenant’s obligations hereunder, and provided further that such assignment or subletting to an 

affiliate of Tenant shall require Landlord’s consent if such affiliate ceases to control Tenant, be 

controlled by Tenant, or be under common control with Tenant.  An affiliate is an entity which 

controls Tenant or is under common control with Tenant. This provision only applies if Tenant is not 

in default past any applicable cure periods. 

 

14.      HOLD HARMLESS. Tenant shall indemnify and hold harmless Landlord against and from 

any and all claims arising from Tenant's use, possession or occupancy of the Premises or from the  

conduct of its business or from any activity, work, or other things done, permitted or suffered by the 

Tenant in or about the Premises, and shall further indemnify and hold harmless Landlord against and 

from any and all claims arising from any breach or default in the performance of any obligation on 

Tenant's part to be performed under the terms of this Lease, or arising from any act or negligence of 

the Tenant, or any officer, agent, employee, guest, or invitee of Tenant, and from all cost, attorney's 

fees, and liabilities incurred in or about the defense of any such claim or any action or proceeding 

brought thereon and in case any action or proceeding be brought against Landlord by reason of such 

claim, Tenant upon notice from Landlord shall defend in the same at Tenant's expense by counsel 

reasonably satisfactory to Landlord. Tenant, as a material part of the consideration to Landlord, 

hereby assumes all risk of damage to property or injury to persons in, upon or about the Premises, 

from any cause other than Landlord's gross negligence; and Tenant hereby waives all claims in 

respect thereof against Landlord. Tenant shall give prompt notice to Landlord in case of casualty or 

accidents in the Premises. Unless due to Landlord’s negligence, neither Landlord nor its agents shall 

be liable for any loss or damage to persons or property resulting from fire, explosion, falling plaster, 

steam, gas electricity, water or rain which may leak from any part of the building or from the pipes, 

appliances or plumbing works therein or from the roof, street or subsurface or from any other place 

resulting from dampness or any other cause whatsoever, unless caused by or due to the gross 

negligence of Landlord, its agents, servants or employees. Neither Landlord nor its agents shall be 

liable for interference with the light, air or for any latent defect in the Premises except as expressly 

stated herein.          
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15.    HAZARDOUS SUBSTANCES. See attached Rider. 

 

16.      SUBROGATION. As long as their respective insurers so permit, Landlord and Tenant 

hereby mutually waive their respective rights of recovery against each other for any loss insured by 

fire, extended coverage and other property insurance policies existing for the benefit of the 

respective parties. Each party shall apply to their insurers to obtain said waivers. Each party shall 

obtain any special endorsements, if required by their insurer to evidence compliance with the 

aforementioned waiver. 

 

17.      LIABILITY INSURANCE. Tenant shall, at Tenant's expense, obtain and keep in force 

during the Term of this Lease a policy of comprehensive public liability insurance insuring Landlord 

and Tenant against any liability arising out of the ownership, use, occupancy or maintenance of the 

Premises and all areas appurtenant thereto. Such insurance shall be in the amount of not less than 

One Million Dollars ($1,000,000) for injury or death of one person in anyone accident or occurrence 

and in the amount of not less than One Million Dollars ($1,000,000) for injury or death of more than 

one person in anyone accident or occurrence. Such insurance shall further insure Landlord and 

Tenant against liability for property damage of at least One Million Dollars ($1,000,000). The limit 

of any such insurance shall not, however, limit the liability of the Tenant hereunder. 

 

Tenant may provide this insurance under a blanket policy, provided that said insurance shall have a 

Landlord's protective liability endorsement attached thereto. If Tenant shall fail to procure and 

maintain said insurance, Landlord may, but shall not be required to, procure and maintain same, but 

at the expense of Tenant. Insurance required hereunder shall be in companies rated A:VII or better in 

"Best's Key Rating Guide". Each policy evidencing such insurance shall name Landlord or its 

designee as additional insured Tenant shall deliver to Landlord, copies of policies of liability 

insurance required herein or certificates evidencing the existence and amounts of such insurance 

with loss payable clauses satisfactory to Landlord. No policy shall be cancelable or subject to 

reduction of coverage. All such policies shall be written as primary policies not contributing with 

and not in excess of coverage which Landlord may carry. 

                                                                  

18.        UTILITIES. Tenant shall pay for all water, gas, heat, light, power, sewer charges, telephone 

service and all other services and utilities supplied to the Premises, together with any taxes thereon. 

All utilities shall be separately metered. 

 

19.     PERSONAL PROPERTY TAXES. Tenant shall pay, or cause to be paid, before 

delinquency any and all taxes levied or assessed and which become payable during the Term hereof 

upon all Tenant's leasehold improvements, equipment, furniture, fixtures and any other personal 

property located in the Premises. In the event any or all of the Tenant's leasehold improvements, 

equipment, furniture, fixtures and other personal property shall be assessed and taxed with the real 

property, Tenant shall pay to Landlord its share of such taxes within ten (10) days after delivery to 

Tenant by Landlord of a statement in writing setting forth the amount of such taxes applicable to 

Tenant's property. 

 

20.         RULES AND REGULATIONS. Tenant shall faithfully observe and comply with the 

reasonable rules and regulations that Landlord shall from time to time promulgate and/or modify, 

provided, however, that such reasonable rules and regulations shall be uniformly applied to all 

tenants in the Shopping Center. The reasonable rules and regulations shall be binding upon the  
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Tenant upon delivery of a copy of them to the Tenant. Landlord shall not be responsible to Tenant 

for the nonperformance of any said rules and regulations by any other tenants or occupants. Such 

reasonable rules and regulations shall include but not be limited to: 

 

(a) All loading and unloading of goods shall be done only at such times, in the areas, and 

through the entrances, designated for such purpose by Landlord. 

 

(b) The delivery or shipping of merchandise supplies and fixtures to and from the demised 

Premises shall be subject to such rules and regulations as in the judgment of Landlord are 

necessary for the proper operation of the demised Premises and the Shopping Center. 

 

(c) All garbage and refuse shall be kept in approved containers and shall be placed outside of 

the Premises prepared for collection. At Landlord's option, Tenant shall retain a garbage and 

refuse removal service approved by Landlord, and expense of this service shall be borne by 

Tenant. 

 

(d) No aerial, antenna or other similar devices shall be erected on the roof or exterior walls of 

the Premises, or on the grounds, without in each instance, the written consent of Landlord, 

which said written consent shall not be unreasonably withheld or delayed, except that Tenant 

is permitted to install a lottery satellite dish per Landlord’s roofing contractor’s direction. 

Any devices so installed without such written consent shall be subject to removal without 

notice at any time at Tenant's sole expense without compensation from Landlord and Tenant 

shall further be responsible for restoration of the roof, walls or building. 

 

(e) No exterior loudspeakers, televisions, phonographs, radios or other devices shall be used 

in a manner so as to be heard or seen outside of the Premises without the written consent of 

Landlord.                             
                              

(f) Tenant shall keep the Premises at a temperature sufficiently high to prevent freezing of 

water in pipes and fixtures. 

 

(g) The outside areas immediately adjoining the Premises shall be kept clean and free from 

snow, ice, dirt and rubbish by Tenant to the satisfaction of Landlord and Tenant shall not 

place nor permit any obstructions or merchandise in such areas. 

 

 (h) Tenant and Tenant's employees shall park their cars only in those portions of 

the rear parking area designated for that purpose by Landlord. 

 

(i) The plumbing facilities shall not be used for any other purpose than that for which they 

are constructed, no foreign substance of any kind shall be thrown therein, and the expense of 

any breakage, stoppage or damage resulting from a violation of this provision shall be borne 

by Tenant. 

 

(j) Tenant shall provide, at Tenant's cost, such pest extermination and at such intervals as 

may be required to maintain the Premises in a sanitary condition. 
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(k) Tenant shall not burn any trash or garbage of any kind in or about the demised Premises 

or the Shopping Center. 

 

             (L)No roof mounted signs shall be permitted. 

 

 21.           HOLDING OVER. If Tenant remains in possession of the Premises or any part thereof 

after the expiration of the Term hereof with the express consent of Landlord, such occupancy shall 

be a tenancy from month to month at a rental in the amount of 150% of the amount of the last full 

month's Base Monthly Rent payable during the immediately preceding Term for the first such 

month's holdover, plus all other charges payable hereunder. Thereafter, the Tenant shall be subject to 

all the terms hereof applicable to a month to month tenancy. 

 

22.        ENTRY BY LANDLORD. Landlord reserves, and shall have, the right to enter the 

Premises during normal business hours and upon a 24-hour advance notice to inspect the same, to 

submit said Premises to prospective purchasers or tenants, to post notices of non-responsibility, to 

repair the Premises and any portion of the building of which the Premises are a part that Landlord 

may deem necessary or desirable, without abatement of rent, and may for that purpose erect 

scaffolding and other necessary structures where reasonably required by the character of the work to 

be performed, always providing that the entrance to the Premises shall not be blocked thereby, and 

further providing that the business of the Tenant shall not be interfered with unreasonably. Tenant 

hereby waives any claim for damages or for any injury or inconvenience to or interference with 

Tenant's business, any loss of occupancy or quiet enjoyment of the Premises, and any other loss 

occasioned thereby. 

 

For each of the aforesaid purposes, Landlord shall at all times have and retain a key with which to 

unlock all of the doors in, upon and about the Premises, excluding Tenant's vaults, safes and files 

and Landlord shall have the right to use any and all means which Landlord may deem proper to open 

said doors in an emergency, in order to obtain entry to the Premises without liability to Tenant 

except for any failure to exercise due care for Tenant's property and any entry to the Premises 

obtained by Landlord by any of said means, or otherwise, shall not under any circumstances be 

construed or deemed to be a forcible or unlawful entry into, or a detainer of, the Premises, or an 

eviction of Tenant from the Premises or any portion thereof.                                                                  

                                                                  

23.     TENANT'S DEFAULT. The occurrence of anyone or more of the following events shall 

constitute a default and breach of this Lease by Tenant. 

 

A. The vacating or abandonment of the Premises by Tenant or the commission of waste 

thereon. 

 

B. The failure by Tenant to make any payment of rent or any other payment required to be 

made by Tenant hereunder, within five (5) days as and when due. 

 

C. The failure by Tenant to observe or perform any of the covenants, conditions or 

provisions of this Lease to be observed or performed by the Tenant, other than described in 

Article 23.B, above, where such failure shall continue for a period of thirty (30) days after 

written notice thereof by Landlord to Tenant; provided, however, that if the nature of 

Tenant's default is such that more than thirty (30) days are reasonably required for its cure, 
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then Tenant shall not be deemed to be in default if Tenant commences such cure within such 

thirty (30) day period and thereafter diligently prosecutes such cure to completion. 

 

D. The making by Tenant of any general assignment or general arrangement for the benefit 

of creditors; or the filing by or against Tenant of a petition to have Tenant adjudged a 

bankrupt, or a petition or reorganization or arrangement under any law relating to bankruptcy 

(unless, in the case of a petition filed against Tenant, the same is dismissed within sixty (60) 

days); or the appointment of a trustee or a receiver to take possession of substantially all of 

Tenant's assets located at the Premises or of Tenant's interest in this Lease, where possession 

is not restored to Tenant within thirty (30) days; or the attachment, execution or other judicial 

seizure of substantially all of Tenant's assets located at the Premises or of Tenant's interest in 

this Lease, where such seizure is not discharged within thirty (30) days.                                 

 

24.        REMEDIES IN DEFAULT. In the event of any such default or breach by Tenant, 

Landlord may at any time thereafter, in its sole discretion, with or without notice or demand, except 

as may be required by law, and without limiting Landlord in the exercise of a right or remedy which 

Landlord may have by reason of such default or breach: 

 

A. Re-enter and take possession of the Premises and terminate Tenant's right to possession of 

the Premises by any lawful means, in which case Tenant shall immediately surrender 

possession of the Premises to Landlord. In such event, Landlord shall be entitled to recover 

from Tenant all damages incurred by Landlord by reason of Tenant's default including, but 

not limited to, the reasonable cost of recovering possession of the Premises; expenses of 

reletting, including necessary renovation and alteration of the Premises; reasonable attorney's 

fees; and that portion of any leasing commission paid by Landlord and applicable to the 

unexpired Term of this Lease. Unpaid installments of rent or other sums shall bear interest 

from the date due at the maximum legal rate; or 

 

B. Maintain Tenant's right to possession, in which case this Lease shall continue in effect 

whether or not Tenant shall have abandoned the Premises. In such event, Landlord shall be 

entitled to enforce all of Landlord's rights and remedies under this Lease, including the right 

to recover the rent and any other charges and Adjustments as may become due an owing 

hereunder; without any right to accelerate rent; or 

 

C. Pursue any other remedy now or hereafter available to Landlord under the laws or judicial 

decisions of the State of Michigan. 

 

D. Notwithstanding anything above to the contrary, Landlord shall use reasonable efforts to 

mitigate any damages resulting from Tenant.   

 

25.        DEFAULT BY LANDLORD. Landlord shall not be in default unless Landlord fails to 

perform obligations required of Landlord within a reasonable time, but in no event later than thirty 

(30) days after written notice by Tenant to Landlord and to the holder of any first mortgage or deed 

of trust covering the Premises whose name and address shall have heretofore been furnished to 

Tenant in writing, specifying wherein Landlord has failed to perform such obligation; provided, 

however, that if the nature of Landlord's obligation is such that more than thirty (30) days are 

required for performance then Landlord shall not be in default if Landlord commences performance 

within such thirty (30) day period and thereafter diligently prosecutes the same to completion. In no 
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event shall Tenant have the right to terminate this Lease as a result of Landlord's default and 

Tenant's remedies shall be limited to damages and/or an injunction.                                                                      

                                                                              

26.        LIABILITY OF LANDLORD. If Landlord shall fail to perform any covenant,                                 

term or condition of this Lease upon Landlord's part to be performed, and if as a consequence of 

such default Tenant shall recover a money judgment against Landlord, such judgement shall be 

satisfied only out of the proceeds of sale received upon execution of such judgement and levied 

thereon against the right, title and interest of Landlord in the Shopping Center and out of rents or 

other income from such property receivable by the Landlord or out of the consideration received by 

Landlord from the sale or other disposition of all or any part of Landlord's right, title and interest in 

the Shopping Center, and neither Landlord nor any of the members comprising the limited liability 

company which is the Landlord herein shall be liable for any deficiency. 

 

27. DAMAGE OR DESTRUCTION BY CASUALTY. In the event the Premises or 

common areas are damaged as a result of any cause other than the perils covered by fire and 

extended coverage insurance, then Landlord shall forthwith repair the same, provided the extent of 

the destruction be less than twenty five (25%) percent of the then full replacement cost of the 

Premises. In the event the destruction of the Premises is to an extent of twenty five  (25%) percent or 

more of the full replacement cost then Landlord shall have the option; (1) to repair or restore such 

damage, this Lease continuing in full force and effect, but the Base Monthly Rent to be 

proportionately reduced as hereinabove in this Article provided; or (2) give notice to Tenant at any 

time within sixty (60) days after such damage, terminating this Lease as of the date specified in such 

notice, which date shall be no more than thirty (30) days after the giving of such notice. In the event 

of giving such notice, this Lease shall expire and all interest of the Tenant in the Premises shall 

terminate on the date so specified in such notice and the Base Monthly Rent, reduced by a 

proportionate reduction, based upon the extent, if any, to which such damage interfered with the 

business carried on by the Tenant in the Premises, shall be paid up to date of said such termination. 

 

If the Premises or the Building shall be damaged by fire or other casualty and if such damage does 

not render all or a substantial portion of the Premises or the Building untenantable, then Landlord 

shall proceed to repair and restore the same with reasonable promptness, subject to reasonable delays 

for insurance adjustments and delays caused by matters beyond Landlord's reasonable control. If any 

such damage renders all or a substantial portion of the Premises or the Building untenantable, 

Landlord shall, with reasonable promptness after the occurrence of such damage, estimate the length 

of time that will be required to substantially complete the repair and restoration of such damage and 

shall be written notice advise Tenant of such estimate. If it is so estimated that the amount of time 

required to substantially complete such repair and restoration will exceed two hundred forty (240) 

days from the date such damage occurred, then either Landlord or Tenant (but as to Tenant, only if 

all or a substantial portion of the Premises are rendered untenantable) shall have the right to 

terminate this Lease as of the date of such damage upon giving notice to the other at any time within 

twenty (20) days after Landlord gives Tenant the written notice containing said estimate (it being 

understood that Landlord may, if it elects to do so, also give such notice of termination together with 

the notice containing said estimate). Unless this Lease is terminated as provided in the preceding 

sentence, Landlord shall proceed with reasonable promptness to repair and restore the Premises, 

subject to reasonable delays for insurance adjustments and delays caused by matters beyond 

Landlord's reasonable control, and also subject to zoning laws and building codes then in effect. 

Landlord shall have no liability to Tenant, and Tenant shall not be entitled to terminate this Lease 
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(except as hereinafter provided) if such repairs and restoration are not in fact completed within the 

time period estimated by Landlord, as aforesaid, or within said two hundred forty (240) days. If the 

Premises are not repaired or restored within Twelve (12) months after the date of such fire or other 

casualty, then either party may terminate this Lease, effective as of the date of such fire or other 

casualty, by written notice to the other party not later than thirty (30) days after the expiration of said 

Twelve (12) month period, but prior to substantial completion of repair or restoration. 

Notwithstanding anything to the contrary herein set forth, (a) Landlord shall have no duty pursuant 

to this Article to repair or restore any portion of the alterations, additions or improvements owned or 

made by Tenant in the Premises or to expend for any repair or restoration amounts in excess of 

insurance proceeds paid to Landlord and available for repair or restoration; (b) Tenant shall not have 

the right to terminate this Lease pursuant to this Article if the damage or destruction was caused by 

the act or negligence of Tenant or its agents or employees, and (c) if any such damage rendering all 

or a substantial portion of the Premises or the Building untenantable shall occur during the last 

Twelve (12) months of the Term, Landlord shall have the option to terminate this Lease by giving 

written notice to Tenant within sixty (60) days after the date such damage occurred, and if such 

option is so exercised, this Lease shall terminate as of the date of such notice. Except as set forth in 

this Article, no destruction of or damage to the Premises, or any portion thereof, by fire, casualty or 

otherwise, shall permit Tenant to surrender this Lease or shall relieve Tenant from its liability to pay 

to Landlord the Base Monthly Rent payable under this Lease or from any of its other obligations 

thereunder. In the event of termination of this Lease pursuant to this Article, Base Monthly Rent 

shall be apportioned on a per diem basis and be paid to the date of the fire or other casualty. 

 

28. EMINENT DOMAIN. If more than twenty-five (25%) percent of the Premises shall be 

taken or appropriated by any public or quasi-public authority under the power of Eminent domain, 

either party hereto shall have the right, at its option, within sixty (60) days after said taking, to 

terminate this Lease upon thirty (30) days written notice. If either less than or more than twenty five 

(25%) percent of the Premises are taken (and neither party elects to terminate as herein provided), 

the Base Monthly Rent thereafter to be paid shall be equitably reduced. If any part of the Shopping 

Center other than the Premises may be so taken or appropriated, Landlord shall within sixty (60) 

days of said taking have the right at its option to terminate this Lease upon written notice to Tenant. 

In the event of any taking or appropriation whatsoever, Landlord shall be entitled to any and all 

awards and/or settlements which may be given and Tenant shall have no claim against Landlord for 

the value of any unexpired Term of this Lease. Notwithstanding anything above to the contrary, 

Tenant shall be entitled to any and all awards and/or settlements made for Tenant’s personal 

property and equipment, loss, disruption, relocation of Tenant’s business and for the value of the 

leasehold estate, stock and fixtures and for depreciation to and cost of removal of same. 
                             

29.        PARKING AND COMMON AREAS. Landlord covenants that approximately the parking 

lot and common areas of the Property currently existing at the time this Lease is executed, shall be at 

all times, except as when Landlord makes necessary improvements or repairs thereto, available for 

the non-exclusive use of Tenant and the other tenants of the Shopping Center, and the customers, 

suppliers and other business invitees of Tenant and such other tenants, during the full Term of this 

Lease or any extension of the Term hereof, provided that the condemnation or other taking by any 

public authority, or sale in lieu of condemnation, of any or all of such common and parking areas 

shall not constitute a violation of this covenant. Landlord reserves the right to change the entrances, 

exits, traffic lanes and the boundaries and locations of such parking area or areas, provided. 
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A. The Landlord shall keep said automobile parking and common areas in a neat, clean and 

orderly condition and shall repair any damage to the facilities thereof, but all expenses in 

connection with said automobile parking and common areas shall be charged and prorated in 

the manner as set forth in Article 7 hereof. 

 

B. Tenant, for the use and benefit of Tenant, its agents, employees, customers, licensees and 

sub-tenants, shall have the non-exclusive right in common with Landlord, and other present 

and future owners, tenants and their agents, employees, customers, licensees and sub-tenants, 

to use said common and parking areas during the entire Term of this Lease, or any extension 

thereof, for ingress and egress, and automobile parking. 

 

C. The Tenant, in the use of said common and parking areas, agrees to comply with such 

reasonable rules, regulations and charges for parking as the Landlord may adopt from time to 

time for the orderly and property operation of said common and parking areas. provided, 

however said reasonable rules, regulations, and charges for parking shall be uniformly 

applied to all tenants in the Shopping Center. Such rules may include but shall not be limited 

to the following: (1) The restricting of employee parking to a limited, designated area or 

areas; provided, however that such limited, designated area or areas are not unreasonably far 

from the Leased Premises; and (2) the regulation of the removal, storage and disposal of 

Tenant's refuse and other rubbish at the sole cost and expense of Tenant. 

 

30.        SIGNS. The Tenant may affix and maintain upon the glass panes and supports of the show 

windows and within twelve (12) inches of any window and upon the exterior walls of the Premises 

only such signs, advertising placards, names, insignia, trademarks and descriptive material as shall 

have first received the written approval of the Landlord as to type, size, color, location, copy nature 

and display qualities. provided, however, said written approval shall not be unreasonably withheld, 

conditioned, or delayed Anything to the contrary in this Lease notwithstanding, Tenant shall not 

affix any sign to the roof. Tenant shall, however, erect one sign on the front of the Premises not later 

than the date Tenant opens for business, in accordance with a design to be prepared by Tenant and 

approved in writing by Landlord. Landlord hereby grants and approves the following signage rights 

(see Exhibit C):  

 

A. Permanent Signage: Landlord agrees to allow Tenant to use a standard sign package 

to the maximum size permitted by local governmental authorities. 

 

B. Pylon/Monument/Directory Sign:  Subject to municipal approval, Tenant shall be 

allowed to place a sign panel on the pylon/monuments sign in accordance with a design to be 

prepared by Tenant and approved in writing by Landlord. See Exhibit C for the panel 

position approved by the parties. 

 

C. Subject to municipal approval, Tenant shall be permitted to hang a “Coming Soon” 

and/or “Now Hiring” banner(s) between the lease execution and the tenant opening for 

business. 

 

D. Subject to municipal approval, Tenant shall be permitted to have a “grand opening 

balloon” which may be placed at a mutually agreed upon location for a period not to exceed 

forty-five (45) days. 
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31.        DISPLAYS. The Tenant may not display or sell merchandise or allow grocery carts or other 

similar devices with the control of Tenant to be stored or to remain outside the defined exterior walls 

and permanent doorways of the Premises. Tenant further agrees not to install any exterior lighting, 

amplifiers or similar devices or use in or about the Premises any advertising medium which may be 

heard or seen outside the Premises, such as flashing lights, searchlights, loudspeakers, phonographs 

or radio broadcasts. 

                                                                                   

32.       AUCTIONS. Tenant shall not conduct or permit to be conducted any sale by auction in, 

upon or from the premises whether said auction be voluntary, pursuant to any assignment for the 

payment of creditors or pursuant to any bankruptcy or other insolvency proceeding. 

 

33.     HOURS OF BUSINESS. Subject to the provisions of Article 27 hereof, Tenant shall 

continuously during the entire Term hereof except for periods of remodeling or renovating the 

Leased Premises or repair following casualty, conduct and carry on Tenant's business in the Premise 

and shall keep the Premises open for business and cause Tenant's business to be conducted therein 

during the usual business hours of each and every business day as is customary for businesses of like 

character in the city in which the Premises are located to be open for business; provided, however, 

that this provision shall not apply if the Premises should be closed and the business of Tenant 

temporarily discontinued therein on account of strikes, lockouts or similar causes beyond the 

reasonable control of Tenant. Tenant shall keep the Premises adequately stocked with merchandise 

and with sufficient sales personnel to care for the patronage, and to conduct said business in 

accordance with sound business practice. 

 

34.      MERCHANTS' ASSOCIATION. Intentionally deleted. 

 

35.      GENERAL PROVISIONS. 

 

(i)  Plats and Riders. Clauses, plats, riders and addendum, if any, affixed to this Lease 

are a part hereof. 

 

(ii)  Waiver. The waiver by Landlord of any term, covenant or condition herein contained 

shall not be deemed to be a waiver of such term, covenant or condition or any subsequent 

breach of the same or any other term, covenant or condition herein contained. 

The subsequent acceptance of rent hereunder by Landlord shall not be deemed to be a waiver 

of any preceding default by Tenant of any term, covenant or condition of this Lease, other 

than the failure of the Tenant to pay the particular rental so accepted, regardless of Landlord's 

knowledge of such preceding default at the time of the acceptance of such rent. 

 

(iii)  Joint Obligation. If there be more than one tenant the obligations hereunder imposed 

shall be joint and several. 

 

(iv)  Marginal Headings. The marginal headings and article titles to the articles of this 

Lease are not a part of the Lease and shall have no effect upon the construction or 

interpretation of any part hereof. 

 

(v)  Time. Time is of the essence of this Lease and each and all of its provisions in which 
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performance is a factor. 

 

(vi)  Successors and Assigns. The covenants and conditions herein contained, subject to 

the provisions as to assignment, apply to and bind the heirs, successors, executors, 

administrators and assigns of the parties hereto. 

 

(vii)  Recordation. Neither Landlord nor Tenant shall record this Lease, but a short form 

memorandum hereof may be recorded at the request of Landlord. 

 

(viii)  Quiet Possession. Upon Tenant paying the rent reserved hereunder and observing 

and performing all of the covenants, conditions and provisions on Tenant's part to be 

observed and performed hereunder, Tenant shall have quiet possession of the Premises for 

the entire Term and any Renewal Terms hereof, subject to all the provisions of this Lease. 

 

(ix)  Late Charges. Tenant hereby acknowledges that late payment by Tenant to Landlord 

of rent or other sums due hereunder will cause Landlord to incur cost not contemplated by 

this Lease, the exact amount of which will be extremely difficult to ascertain. Such costs 

include, but are not limited to, processing and accounting charges, and late charges which 

may be imposed upon Landlord by terms of any mortgage or trust deed covering the 

Premises. Accordingly, if any installment of rent or any sum due from Tenant shall not be 

received by Landlord or Landlord's designee within Five (5) days after said amount is past 

due, then Tenant shall pay to Landlord a late charge equal to the maximum amount permitted 

by law (or at Landlord's option, Five (5%) percent of such overdue amount), plus any 

attorneys' fees incurred by Landlord by reason of Tenant's failure to pay rent and/or other 

charges when due hereunder. The parties agree that such late charges represent a fair and 

reasonable estimate of the cost that Landlord will incur by reason of the late payment by 

Tenant. Acceptance of such late charges by the Landlord shall in no event constitute a waiver 

of Tenant's default with respect to such overdue amount, nor prevent Landlord from 

exercising any of the other rights and remedies granted hereunder. 

 

(x)  Prior Agreements. This Lease contains all of the agreements of the parties hereto 

with respect to any matter covered or mentioned in this Lease, and no prior agreements or 

understanding pertaining to any such matters shall be effective for any purpose. No provision 

of this Lease may be amended or added to except by an agreement in writing signed by the 

parties hereto or their respective successors in interest. This Lease shall not be effective or 

binding on any party until fully executed by both parties hereto. 
                                

 (xi) Inability to Perform. This Lease and the obligations of the Tenant hereunder shall 

not be affected or impaired because the Landlord is unable to fulfill any of its obligations 

hereunder or is delayed in doing so, if such inability or delay is caused by reason of strike, 

labor troubles, acts of God, or any other cause beyond the reasonable control of the Landlord. 

 

(xii) Partial Invalidity. Any provision of this Lease which shall prove to be invalid, void or 

illegal shall in no way affect, impair or invalidate any other provision hereof and such other 

provision shall remain in full force and effect. 

 

(xiii) Cumulative Remedies. No remedy or election of Landlord hereunder shall be deemed 
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exclusive but shall, whenever possible, be cumulative with all other remedies at law or in 

equity. 

 

(xiv) Choice of Law. This Lease shall be governed by the laws of the State of Michigan. 

 

(xv) Attorneys' Fees. In the event of any action or proceeding brought by either party 

against the other under this Lease the prevailing party shall be entitled to recover for the fees 

of its attorneys in such action or proceeding, including costs of appeal, if any, in such amount 

as the court may adjudge reasonable as attorneys' fees. Should it be necessary for Landlord to 

employ legal counsel to enforce any of the provisions herein contained, Tenant agrees to pay 

all of Landlord's reasonable attorneys' fees and court costs so incurred. Further, if without 

fault, Landlord is made a party to any litigation instituted by or against the Tenant, the 

Tenant will indemnify the Landlord against all loss, liability, and expense, including 

reasonable attorneys' fees and court costs, incurred by it in connection with such litigation. 

 

(xvi) Sale of Premises by Landlord. In the event of any sale of the Premises by Landlord, 

Landlord shall be and is hereby entirely freed and relieved of all liability under any and all of 

its covenants and obligations contained in or derived from this Lease arising out of any act, 

occurrence or omission occurring after the consummation of such sale; and the purchaser, at 

such sale or any subsequent sale of the Premises shall be deemed, without any further 

agreement between the parties or their successors in interest or between the parties and any 

such purchaser, to have assumed and agreed to carry out any and all of the covenants and 

obligations of the Landlord under this Lease. 

 

(xvii) Subordination, Attornment. Upon request of the Landlord, Tenant will in writing via 

a commercially reasonable subordination agreement subordinate its rights and leasehold 

interests hereunder to the lien of any mortgage or deed of trust, to any bank, insurance 

company or other lending institution, now or hereafter granted or in force against the 

Premises, and to all advances made or hereafter to be made upon the security thereof. 

 

In the event any proceedings are brought for foreclosure, or in the event of the 

exercise of the power of sale under any mortgage or deed of trust made by the 

Landlord covering the Premises, the Tenant shall attorn to the purchaser upon any 

such foreclosure or sale and recognize such purchaser as the Landlord under this 

Lease. 

 

The provisions of this Article to the contrary notwithstanding and so long as Tenant is 

not in default beyond any applicable cure periods hereunder, this Lease shall remain 

in full force and effect for the full Term hereof, as may be renewed.                                                                                

                                                                                 

 (xviii) Notices. All notices and demands which mayor are to be required or permitted to be 

given by either party on the other hereunder shall be in writing. All notices and demands by 

the Landlord to the Tenant shall be sent by United States Mail, postage prepaid, addressed to 

the Tenant at the Premises, and to the address herein below, or to such other place as Tenant 

may from time to time designate in a notice to the Landlord. All notices and demands by the 

Tenant to the Landlord shall be sent by United States Mail, postage prepaid, addressed to the 

Landlord at the address set forth herein, and to such other person or place as the Landlord 
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may from time to time designate in a notice to the Tenant. 

 

To Landlord at: Rochester Wabash LLC 

  PO Box 1207 Walled Lake. MI 48390-5207 

 

To Tenant at: Churchills of Rochester Hills, LLC 

1100 W Maple Rd Troy, MI 48084 

 

(xix) Tenant's Statement. Tenant shall at any time and from time to time, upon not less than 

ten (10) days prior written notice from Landlord, execute, acknowledge and deliver to 

Landlord a  commercially reasonable statement in writing (a) certifying that this Lease is 

unmodified and in full force and effect (or, if modified, stating the nature of such 

modification and certifying that this Lease as so modified is in full force and effect), and the 

date of which the rental and other charges are paid in advance, if any, and (b) acknowledging 

that there are not, to Tenant's knowledge, any uncured defaults on the part of the Landlord 

hereunder, or specifying such defaults if any are claimed, and (c) setting forth the date of 

commencement of rents and expiration of the Term hereof. Any such commercially 

reasonable statement may be relied upon by the prospective purchaser or encumbrancer of all 

or any portion of the real property of which the Premises are a part. 

 

 (xx) Authority of Tenant. If Tenant is a corporation, each individual executing this 

Lease on behalf of said corporation, in accordance with the bylaws of said corporation, and 

that this Lease is binding upon said corporation. 

 

(xxi) Confidentiality. It is understood and agreed that the terms and conditions of this 

Lease shall remain confidential. Tenant, its principals, employees and representatives 

shall not discuss the Lease terms, Rents, rates or conditions with any third party except 

for Tenant’s attorney, CPA, and broker unless authorized or requested to do so by 

Landlord. Any breach of such confidentiality requirement by Tenant or any of its 

principals, employees or representatives shall be deemed a material default hereunder 

and in which event, this Lease may be cancelled at the option of the Landlord without 

prior notice or demand. 

 

36.     LANGUAGE CONFLICT. Whenever a conflict arises between the form portion of this 

Lease and the Rider to Lease, the terms of the Rider to Lease shall be considered superior. 

 

37. RIDER; EXHIBITS. This Lease shall contain and consist of the terms and 

Conditions herein contained, all exhibits attached hereto and made a part hereof, and the provisions 

contained in the Rider attached hereto and by this reference made a part hereof. 

 

38.    COMMISSIONS. The parties represent and warrant that there are no brokers involved in this 

Lease. Should this later be found to be incorrect, the breaching party shall defend, indemnify, and 

hold the other party harmless from any liability for brokerage commissions, finders’ fees or the like 

arising in connection with this Lease which may be claimed by any party alleging to have been 

retained or utilized by the breaching party. 

 

39.        Tenant's Exclusive: So long as Tenant is not in default beyond any applicable cure periods 

under the terms of the Lease, as hereby amended, and is operating the Premises in accordance  with 
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the terms of the Lease, Landlord covenants and agrees that from and after the date Tenant and 

Landlord have executed this Amendment and during the term of the Lease (including any properly 

exercised renewal term) Landlord shall not enter into any new lease permitting a tenant (or permit a 

“rogue tenant” to occupy) in the Shopping Center to operate a Cigar Bar as its Principal Business in 

such premises (“Restricted Items”). Principal Business shall be defined as a business whose sale of 

Restricted Items (the items listed in Paragraph 3 under the definition of ‘Cigar Bar’) exceeds ten (10) 

percent  of its gross sales. Notwithstanding the foregoing, the restrictions set forth in this Section 

shall not be applicable: (a) with respect to any period during which Tenant: (i) is not operating its 

business in the Premises for reasons other than those listed in the Lease, or (ii) is not operating a 

Cigar Bar as Tenant's principal business in the Premises; (b) with respect to any lease executed 

prior to the date of this Amendment which includes Tenant’s Restricted Items in its use clause; (c) 

with respect to any extension or renewal of any lease with any tenant (including assignees and 

subtenants) under a lease dated and executed prior to the date of this Amendment which includes 

Tenant’s Restricted Items in its use clause; or (d) with respect to any new lease with any tenant 

(including assignees and subtenants) whose tenancy is pursuant to a lease dated and executed prior 

to the date of this Amendment which includes Tenant’s Restricted Items in its use clause; or (e) with 

respect to a department in any store which may be located in or added to the Shopping Center which 

is an "anchor" store, a department store, a junior department store or a store whose premises contains 

at least 10,000 square feet of space. If Tenant fails to operate a Cigar Bar as Tenant's principal 

business in the Premises for a continuous period of 30 days or more, for reasons other than are set 

forth in the Lease, including but not limited to remodeling, renovation, or closing due to casualty, the 

restrictions of this Section shall no longer apply. Landlord shall use all commercially reasonable 

efforts to diligently cure such violation within sixty (60) days after notice thereof from Tenant, 

including but not limited to bringing a breach of lease action against the tenant or occupant using 

their leased premises in violation of this Section and Landlord will diligently pursue said action 

Provided the above is permitted by the local municipality. 

 

40. FORCE MAJEURE. If either party shall be prevented or delayed from punctually performing 

any obligation or satisfying any condition under this Lease by any condition (global pandemic) 

beyond the control of such party, exclusive of financial inability of a party (including without 

limitation any of the following if beyond the control of (and not caused by) such party: strike, 

lockout, labor dispute, civil unrest, inability to obtain labor, acts of God, present or future 

governmental restrictions, war, civil commotion, fire, flood or other casualty, shortage of labor or 

material, governmental regulation or restriction, governmental executive orders, laws or regulations, 

plague, epidemics, or pandemics, outbreaks of infections, disease, or any other public health crisis, 

including quarantine or other employee restrictions or any restrictions on construction resulting from 

laws or executive orders, riots, insurrection, delays attributable to Tenant, or any other cases beyond 

such party’s reasonable control and weather conditions (“Force Majeure Event”), then the time to 

perform such obligation or satisfy such condition shall be extended by the delay caused by such 

event, but only for a reasonable period of time not to exceed, in any event, ninety (90) days.  The 

provisions of this clause shall in no event operate to delay or excuse Tenant from payment of all 

Rent as and when due under this Lease.    

 

 

 

[SIGNATURES ON THE FOLLOWING PAGE] 

 

 

 





19 

 

 

 

RIDER TO SHOPPING CENTER LEASE 

 

BETWEEN 

Rochester-Wabash, LLC, a Michigan Limited Liability Company 

 

("Landlord ") 

 

AND 

 

Churchills of Rochester Hills, LLC a Michigan Limited Liability Company 

 

("Tenant") 

 

1. THIS RIDER (the "Rider") shall constitute an integral part of the Lease referenced above (the 

"Lease"). The provisions of this Rider shall supersede and control any and all provisions within the 

Lease which are inconsistent with the provisions in this Rider. The Lease, the Rider and all exhibits 

thereto and hereto shall be construed as and constitute and form one instrument. 

 

2. The leasehold granted by Landlord to Tenant under Paragraph 2 of the Lease is given and granted 

in consideration of the rents reserved and to be paid by Tenant and the performance by Tenant of its 

covenants as contained in the Lease and Rider. 

 

3. All rentals reserved under and described in the Lease, shall be unconditionally payable as therein 

set forth and shall not be subject to any reduction, abatement, diminishment, setoff, recoupment or 

counterclaim, except for such abatement or reduction as is permitted under Articles 27 or 28 of the 

Lease, and only for the reasons and for so long as therein specified. 

 

4. Intentionally omitted. 

 

5. The sale, issuance, or transfer of any voting capital stock of Tenant or Tenant's Guarantor, if any 

(if Tenant or Tenant's Guarantor, if any, be a corporation whose stock is not traded publicly on a 

regular basis), only that which results in a change in the voting control of Tenant, or Tenant's 

Guarantor, if any, and/or the sale or transfer of any partnership interest of Tenant or. Tenant's 

Guarantor, if any (if Tenant or its Guarantor, if any, be a partnership) shall be deemed to be an 

assignment within the meaning of Article 13 of the Lease. 

 

6. The following provisions shall supersede and replace Article 15 of the Lease: 

 

Tenant agrees and covenants that it will not generate, transport, treat, store nor dispose, nor, in 

any manner, arrange for the disposal or treatment (within the meaning of the Resource Conservation 

and Recovery Act, 42 U.S.C. 6901, et seq. ["RCRA"], the Comprehensive Environmental Response, 

Compensation and Liability Act, 42 U.S.C. 9601, et seq. ["CERCLA"], or any applicable federal, 

state or local law, regulation, ordinance or requirement, as amended or hereafter amended 

(collectively hereinafter referred to as "Environmental Laws") of any hazardous substances under 
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Tenant’s control, or its agents, invitees, customers, or contractors as defined below, on or about the 

Premises. Violation of this provision shall constitute a material breach of this Lease. 

 

"Hazardous Substances", for the purposes of this Lease, means hazardous substances or 

hazardous wastes, as those terms are defined by the Environmental Laws. "Hazardous Substances" 

shall also include, but not be limited to, petroleum, including, but not limited to, crude oil or any 

fraction thereof which is liquid at standard conditions of temperature and pressure (60 degrees 

Fahrenheit and 14.7 pounds per square inch absolute) and any radioactive material, including, but 

not limited to, any source, special nuclear or byproduct material as defined at 42 U.S.C. 2011, et 

seq., as amended or hereafter amended and asbestos in any form or condition. 

 

Tenant acknowledges that Landlord makes no representation or warranty regarding the 

environmental condition of the Premises or real property. 

 

Tenant shall defend, indemnify and hold harmless Landlord, its affiliates, officers, directors, 

shareholders, employees, contractors, successors and assigns from and against any and all damage, 

claim, liability, loss, causes of action, penalties, fines, costs or expenses (including actual attorneys 

and consultants' fees) which arise from any environmental contamination, pollution or condition 

occurring during Tenant's occupancy. This provision shall survive the expiration or other termination 

of this Lease. 

 

7. The parties acknowledge that the Americans With Disabilities Act of 1990 (42 U.S.C. Section 

12101 et seq.) and regulations and guidelines promulgated thereunder, as all of the same may be 

'amended and supplemented from time to time (collectively referred to herein as the "ADA"), 

establish requirements under Title III of the ADA ("Title III") pertaining to business operations, 

accessibility and barrier removal, and that such requirements may be unclear and mayor may not 

apply to the Premises or Building depending on, among other things: (1) whether Tenant's business 

operations are deemed a "place of public accommodation" or a "commercial facility"; (2) whether 

compliance with such requirements is "readily achievable" or "technically infeasible"; and (3) 

whether a given alteration affects a "primary functions area" or triggers so-called "path of travel" 

requirements. The parties acknowledge and agree that Tenant has been provided an opportunity to 

inspect the Premises and Building to a degree sufficient to determine whether or not the Premises or 

Building in their conditions as of the date hereof, deviate in any manner from the ADA Accessibility 

Guidelines (the "ADAAG") or any other requirements under the ADA pertaining the accessibility of 

the Premises or Building. Tenant further acknowledges and agrees that, except as may otherwise be 

specifically provided below, Tenant accepts the Premises and Building in "as-is" condition and 

agrees that Landlord makes no representation or warranty as to whether the Premises or Building 

conform to the requirements of the ADAAG or any other requirements under the ADA pertaining to 

the accessibility of the Premises or Building. Tenant has prepared or reviewed the plans and 

specifications for improvements contemplated by the Lease for construction in the Premises, if any, 

and has independently determined that such plans and specifications are in conformance with the 

ADAAG and any other requirements of the ADA. Tenant further acknowledges and agrees that to 

the extent that Landlord has prepared, reviewed or approved any of those plans and specifications, 

such action shall in no event be deemed any representation or warranty that the same comply with 

any requirements of the ADA. Tenant shall be responsible for the cost of all Title III compliance and 

costs in connection with the Premises, including structural work, if any, and including any leasehold 

improvements or other work to be performed in the Premises under or in connection with this Lease 
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and shall also be responsible for the cost of any so called Title III "path of travel" requirements 

triggered by any construction activities or alterations in the Premises. Tenant shall be solely 

responsible for all other requirements under the ADA relating to Tenant or any affiliates or persons 

or entities related to Tenant, operations of any of them, or the Premises, including, without 

limitation, requirements under Title I of the ADA pertaining to Tenant's employees. 

 

8. Should Landlord elect to re-enter, as provided in the Lease, or should it take possession pursuant 

to legal proceedings or pursuant to any notice provided for by law, it may either terminate this Lease 

or it may from time to time, without terminating this Lease, make such alterations and repairs as may 

be necessary in order to relet the Premises, and relet the Premises or any portion thereof for such 

term or terms (which may be for a term extending beyond the Term of this Lease) and at such rental 

or rentals and upon such other terms and conditions as Landlord in its sole but reasonable discretion 

may deem advisable. Upon each such reletting all rentals and other sums received by Landlord from 

such reletting shall be applied, first, to the payment of any indebtedness other than rent or other 

amounts or charges due hereunder from Tenant to Landlord; second, to the payment of any costs and 

expenses of such reletting, including reasonable attorneys' fees brokerage fees covering the 

remaining Term only and of costs of such alterations and repairs; third, to the payment of rent and 

other charges due and unpaid hereunder; and the residue, if any, shall be held by Landlord and 

applied in payment of future rent as the same may become due and payable hereunder. If such 

rentals and other sums received from such reletting during any month be less than that to be paid 

during that month by Tenant hereunder, Tenant shall pay such deficiency to Landlord. Such 

deficiency shall be calculated and paid monthly. No such re-entry or taking possession of said 

Premises by Landlord shall be construed as an election on its part to terminate this Lease unless a 

written notice of such intention be given to Tenant or unless the termination thereof be decreed by a 

Court of competent jurisdiction. Notwithstanding any such reletting without termination, Landlord 

may at any time hereafter elect to terminate this Lease for such previous breach. Should Landlord at 

any time terminate this Lease for any breach, in addition to any other remedies it may have, it may 

recover from Tenant all damages it may incur by reason of such breach, including the cost of 

recovering the Premises, reasonable attorneys' fees and rent as it comes due and owing, with no right 

to accelerate rent under any circumstance. In case suit shall be brought for recovery of possession of 

the Premises, for the recovery of rent or any other amounts or charges due under the provisions of 

this Lease, or because of the breach of any other covenant herein contained on the part of Tenant to 

be kept and performed, and a breach shall be established, Tenant shall pay to Landlord all expenses 

incurred therefore, including actual reasonable attorneys' fees mentioned in the Lease or this Rider of 

any particular remedy, shall not preclude Landlord from any other remedy, in law or in equity. 

Tenant hereby expressly waives any and all rights of redemption granted by or under any present or 

future laws in the event of Tenant being evicted or dispossessed for any cause, or in the event of 

Landlord obtaining possession of Premises, by reason of the violation by Tenant of any of the 

covenants and conditions of this Lease or otherwise. 

 

Tenant shall and hereby does waive trial by jury in any action, proceeding or counterclaim 

brought by either of the parties hereto against the other on any matters whatsoever arising out of or 

in any connected with this Lease, the relationship of Landlord and Tenant, Tenant's use or 

occupancy of the Premises, and/or any claim of injury or damage. In the event Landlord commences 

any proceedings for nonpayment of rent or any other amounts or charges payable hereunder, Tenant 

shall not interpose any counterclaim of whatever nature or description in any such proceeding. This 

shall not, however, be construed as a waiver of Tenant's right to assert such claims in any separate 
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action brought by Tenant. 

 

9. Landlord reserves the right, from time to time, to utilize portions of the common areas for carnival 

type shows, rides and entertainment, outdoor shows, displays, automobile and other produce shows, 

the leasing of kiosks, or such other uses which in Landlord's judgment tend to attract the public. 

Further, Landlord reserves the right to utilize the lighting standards and other areas in the parking lot 

for advertising purposes. 

 

10. In the event of any transfer or transfers of Landlord's interest in the Premises, the Landlord and 

any subsequent transferor shall be automatically relieved of any and all obligations on the part of 

Landlord accruing from and after the date of such transfer, including, but not limited to, any 

obligation to Tenant with respect to the security deposit upon assignment of same to the transferee,  

but Landlord and any subsequent purchaser shall not be relieved from any continuing, uncured 

default that may exist at the time of transfer. 

 

11. In no event shall Tenant's hours of business, required under Article 33 of the Lease, be less than 

as follows: (for the sake of clarification, Tenant may be open earlier or later at Tenant’s discretion): 

 

Monday through Thursday:                                                 9 a.m. to 10 p.m. 

Friday:                                                              9 a.m. to 10 p.m. 

Saturday:                                                                              9 a.m. to 10 p.m.                                                                          

Sunday:                                                                               12 p.m.to 10 p.m. 

Christmas:                                                                           Closed 

Thanksgiving:                                                                     Closed 

Other Holidays:                              Closed     

 

12. No payment be Tenant or receipt by Landlord of a lesser amount than the monthly rent herein 

stipulated shall be deemed to be other than on account of the earliest stipulated rent, nor shall any 

endorsement or statement on any check or any letter accompanying any check or payment as rent be 

deemed an accord and satisfaction and Landlord shall accept such check or payment without 

prejudice to Landlord's right to recover the balance of such rent or pursue any other remedy in this 

Lease provided. 

 

 

 

13. The submission of this Lease for examination does not constitute a reservation of or option for 

the Premises, and this Lease shall become effective as a lease only upon execution and delivery 

thereof by Landlord and Tenant. 

 

14. The Shopping Center in which the Premises are located is presently known as "Hawthorne Plaza 

Shopping Center". Landlord hereby reserves the right at any time and from time to time, without 

notice to Tenant, to change the name of said Shopping Center at Landlord's sole discretion. 

 

15. Tenant agrees to give any mortgagee(s) of the Shopping Center, by registered mail, return receipt 

requested, a copy of any notice of default served upon the Landlord, provided that prior to such 

notice, Tenant has been notified, in writing (by way of notice of Assignment of Rents and Leases, or 
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otherwise), of the address of such mortgagee(s). Tenant further agrees that if Landlord shall have 

failed to cure such default within the time provided for in this Lease, then the mortgagee(s) shall 

have an additional thirty (30) days within which to cure such default or if such default cannot be 

cured within that time, then such additional time as may be necessary if within such thirty (30) days 

any mortgagee has commenced and is diligently pursuing the remedies necessary to cure such 

default (including, but not limited to, commencement of foreclosure proceedings, if necessary, to 

effect such cure), in which event this Lease shall not be terminated while such remedies are being so 

diligently pursued. 

 

16. All rights and liabilities herein given to, or imposed upon, the respective parties hereto shall 

extend to and bind the several respective heirs, personal representatives, executors, administrators, 

successors, and assigns of the said parties; and if there shall be more than one person or party 

constituting, the Tenant, they shall all be bound jointly and severally by the terms, covenants and 

agreements herein. No rights, however, shall inure to the benefit of any assignee of Tenant unless the 

assignment to such assignee has been approved by Landlord in writing as provided in the Lease 

and/or this Rider. 

 

17. Except as otherwise provided in the Lease, Tenant acknowledges that no representation, 

warranty or assurance has been given by Landlord or any agent of Landlord that any other party or 

parties or any specific party or parties will be tenants in the Shopping Center now or at any other 

time. 

 

18. It is mutually agreed by and between Landlord and Tenant that the respective parties hereto shall, 

and they hereby do, waive trial by jury in any action, proceeding or counterclaim brought by either 

of the parties hereto against the other on any matter whatsoever arising out of or in any way 

connected with this Lease, the relationship of Landlord or Tenant, Tenant's use of or occupancy of 

the Premises or any claim of injury or damage and any emergency statutory or any other statutory 

remedy. If Landlord commences any summary proceeding for nonpayment of rent, Tenant will not 

interpose any counterclaim of whatever nature or description in any such proceeding. 

 

19. All understandings and agreements, oral or written, heretofore made between the parties hereto 

are merged in this Lease, which alone fully and completely expresses the agreement between 

Landlord and Tenant and no modification, waiver or amendment of this Lease or of any of its 

conditions or provisions shall be binding upon Landlord unless in writing signed by Landlord. 

 

20. Time is of the essence of this Lease and of all provisions hereof. 
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Section B(ii). – Proposed Site Plan 

Please see the following attachment: 

  





 

 
 

Section B(iii). – Proposed Floor Plan 

Please see the following attachment: 
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Section C 
Including: 

Proposed Business Plan – C(i).                                                                                                                                

Affiliate Store Categorized Sales Figures – C(ii).                                                                                                                                                                               

Projected Categorized Sales Figures – C(iii).                                                                                                                            

Copy of Sample Menu – C(iv).                                                                                                                                                                                        



 

 
 

Section C(i). – Proposed Business Plan 

Please see the following attachment: 

  



 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

BUSINESS AND OPERATIONS PLAN  

 
 
  

 

 

 

 

 

 

 

 

 

 

  



 
 

 

 

What follows is the Churchills of Rochester Hills, LLC (“Churchills” or “company”) 

submitted Business and Operations Plan. Below are details on the business operations which the 

company is intending to use for its proposed location, as well as background on the ownership group 

of Mr. Mazin Samona and Mr. Nash Zaitouna.  

 

I. PROPOSED BUSINESS OPERATIONS 

Churchills of Rochester, LLC is a venture which intends to own and operate a retail 

establishment facility as defined in the Rochester Hills Code of Ordinance. The proposed 

establishment would be a Cigar Lounge. Primarily, the business would carry a wide selection of cigars 

which would be available for purchase on the premises. Upon purchasing one or more cigars, 

customers would be able to use the products on the premises within the establishment’s building 

should they choose to do so. Along with the cigars themselves, items and products for smoking cigars 

(e.g. cigar cutters, matches, etc.) would be available for purchase as well. Additionally, the business is 

proposing to have an accessory bar and corresponding liquor license. Customers would be able to 

order spirits, beer, and wine for consumption on the premises. Furthermore, the customers would 

also be able to order coffee, and various other non-alcoholic beverages, too. The company does not 

intend on having a full kitchen; if possible, the company would serve pre-packaged food, and follow 

through with all local and State regulations and requirements. The proposed location of the 

establishment is 2596 S Rochester Road and would be commercially zoned. 

 

II. CURRENT OWNERSHIP STRUCTURE & PERCENTAGE OF OWNERSHIP  

 The ownership structure of our proposed facility, including the percentage of ownership by 

each person is as follows: 

 

Current Ownership Structure 
and Percentage of Ownership 

Name of Owner Percentage of Ownership 

 
Mazin Samona 
Manager 
 

 
50.00% 



 
 

 

 

 
Nashwan Zaitouna 
Member 
 

 
50.00% 

 

DESCRIPTION OF CURRENT BUSINESS OWNERSHIP 

Mr. Mazin Samona Manager 

Ownership Interest: 50.00% 

 

Short Bio:  Mr. Samona is currently the co-owner of the Churchill’s Cigar Lounge establishments 

in Birmingham and West Bloomfield. Additionally, Mr. Samona has a long-standing history in the 

business sector. He been the Chief Executive Officer, co-owner, and a co-founder of Wild Bill’s 

Tobacco, formerly Smoker’s Outlet, since the opening of its first store in 1994. The business has 

now expanded to over 200 locations. Mr. Samona has been an officer of JML Wholesale, Inc. since 

August 2010. Mr. Samona has been an officer of Smokers Outlet Management since July 2002.  

Since 1995, Mr. Samona has served as the Director of Retail Development and expansion for 

Smokers Outlet Management.  He has over 30 years of experience in regulated business retail 

industries. 

Mr. Nashwan Zaitouna  

 

 

Member  

Ownership Interest: 50.00% 

 

 

Short Bio:  Mr. Zaitouna has a wealth of experience working in the Cigar Lounge business. 

Currently, he is the co-owner of three Churchill’s Cigar Lounge locations in Birmingham, Gross 

Pointe, and West Bloomfield. Mr. Zaitouna is directly involved with the operations, accounting, 

business strategy, and management of three affiliate locations. His knowledge of the Churchill’s 

brand and its standards, as well as the Cigar Lounge industry as a whole, are extremely valuable to 

the Rochester Hills location. 

 



Section C(ii). –Affiliate Stores Categorized Sales Figures 

Please see the following figures for the Churchill’s – West Bloomfield: 

 

2023 Revenue (Churchill’s – West Bloomfield) 

Premium Cigars: $1,075,000.78 (67.10%) 

Liquor: $284,569.31 (17.76%) 

Lighters, Humidor Accessories: $131, 316.30 (8.20%) 

Beer and Wine: $77,312.57 (4.82%) 

Wholesale: $31,261.60 (1.95%) 

Exempt Services: $2,700.00 (0.17%) 

 

Total Revenue: $1,602,161.25 

 

Taxes Collected: $94,091.00  



Section C(iii). – Projected Categorized Sales Figures 

Please see the following attachment: 

 

Projected Revenue (Churchill’s – Rochester Hills) 

Premium Cigars: $975,000 (57.76%) 

Lighters, Humidor Accessories: $135,000 (8.00%) 

Private Lockers: $86,000 (5.10%) 

Liquor: $285,000 (16.88%) 

Beer and Wine: $75,000 (4.44%) 

Coffee: $14,000 (0.83%) 

N/A Beverages: $33,000 (1.95%) 

Prepackaged Food: $85,000 (5.03%) 

 

Total Revenue: 1,688,000.00 

 

Tax Collected: $99,000.00  

 



 

 
 

Section C(iv). – Copy of Sample Menu 

Please see the following attachment: 
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Salads

Appetizers
JUMBO LUMP CRAB CAKE   24
Maryland blue crab, capers, citrus 
beurre blanc, aioli sauce

SHRIMP COCKTAIL
4PCS.  22  |  ADDITIONAL 6
Colossal chilled shrimp, cocktail sauce

CAESAR
13  | SIDE 8
Romaine lettuce, croutons, parmesan reggiano, caesar dressing

DAVIDOFF
13  | SIDE 8
Field greens, goat cheese, roasted beets, toasted almonds, red 
onions, carrots, citrus vinaigrette

BUFFALO SHRIMP   18
Lightly fried, spicy buffalo sauce, bleu 
cheese cole slaw

STEAK BITES*   23
Seasoned beef tenderloin tips, 
caramelized onion, arugula, 
Churchill’s zip sauce

Add

LUNCH & DINNER

CHEESE & CHARCUTERIE   26
An array of gourmet cheeses, cured 
meats, crackers, honey balsamic 
strawberries, mixed olives

COLOSSAL SHRIMP (3PC)    16

FRIED ROCK SHRIMP    15

TUNA*   16

SALMON   13

BEEF TENDERLOIN TIPS*   14

*Extra dressing , sauces and additional items subject to charge.
*Ask your server about menu items that are cooked to order or served raw. Consuming raw or 

undercooked meats, poultry, seafood, shellfish or eggs may increase your risk of food borne illness
Parties of 5 or more are subject to a single check, and an added 20% gratuity.

CHOPPED
13  | SIDE  8
Iceberg lettuce, tomatoes, bacon, crumbled egg , cucumber, red 
onions, bleu cheese dressing

SEAFOOD COBB   28
Romaine lettuce tossed with lemon lime vinaigrette, topped with 
baby shrimp, Maryland crab, lobster, chopped bacon, tomato, 
red onion and cucumber.

Desserts
APPLE PIE

Caramel sauce, Vanilla ice cream

KEY LIME PIE

Caramel sauce, whipped cream

CRÈME BRÛLÉE

Vanilla bean, fresh berries

Sandwiches

BLACKENED SALMON CLUB   22
Bacon, arugula, tomato, capers, garlic aioli. Served on a 
hoagie roll

MEATBALL SANDWICH  20
Meatballs, arrabiata sauce, mozzarella, provolone, served on a 
hoagie roll

All sandwiches are served with a choice of sweet potato fries or potato wedges.

CHICKEN   9 

ITALIAN MEATBALLS (2)   12 




