AGREEMENT FOR
STORM WATER SYSTEM MAINTENANCE

This Agreement is made on ..J\j NEe lL , 2013, by ROCHESTER HILLS HOTELS, a
Michigan limited liability company, of 1040 W. Hamlin Road, Rochester Hills, MI 48309 (“Developer”), and the
CITY OF ROCHESTER HILLS (the “City”), whose address is 1000 Rochester Hills Drive, Rochester Hills, MI
48309.

WHEREAS, Developer owns and proposes to develop the property described in attached Exhibit “A”, and

WHEREAS, the proposed development of the Property will alter the natural flow of surface and storm
water drainage; and

WHEREAS, Developer has proposed, and the City has approved, a storm water drainage system (the
“System™) comprised of storm sewer pipe, catch basins, manholes, swales, roof drain pipes and cleanouts, oil and
debris stop device, and a water quality treatment structure and device (the joint parcel use sediment basin) for the
Property as described and depicted in the Storm Water System Plan attached as Exhibit “B”; and

WHEREAS, the parties will benefit from the proper operation, use, and maintenance of the system and
enter into this agreement to provide for the same.

THEREFORE, the parties agree:

1. Use of the System:

Components of the System, including any and all water conveyance, and water quality treatment
facilities and devices, storm sewer pipe, catch basins, manholes, oil and debris stop device, swales,
and the roof drain pipe and cleanouts shall be used solely for the purpose of conveying, and
treating storm and surface drainage on the property until such time as (i) The City determines and
notifies Developer or Developer’s successors, grantees or assigns, in writing, that it is no longer
necessary to convey or treat the storm and surface drainage; and (ii) an adequate alternative for
conveying, and treating storm and surface drainage has been provided which is acceptable to the
City and which includes the granting of any easements to the City or third parties as may be
required or necessary for the alternative drainage system.

2. Maintenance:
a. Developer shall be responsible for the proper maintenance, repair, and replacement of the
System and all parts thereof as detailed in the Operations and Maintenance Manual
attached as Exhibit “C”.
b. Proper maintenance of the System shall include, but is not limited to: (i) Removing

accumulated sediment, oil/grease, trash, and debris from the catch basins, sumps,

\ V5 manholes, storm sewers, oil and debris stop device, and treatment structure (the sediment
\g\ V" 6\;@5&") basin); (ii) Managing deleterious vegetative growth; (iii) Maintaining storm sewer,
)0\,\ > e é structures, and safety features; (iv) Controlling the effects of erosion; (v) Inspection and
'P(ﬁ‘g cOVE cleaning of the water quality treatment device (the sediment basin); (vi) Inspection of
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drainage structures and storm sewers for structural integrity; (vii) Inspection and cleaning
of the storm sewer and catch basins upstream from the storm sewer outlet; and (viii) any



other maintenance that is reasonable and necessary to facilitate and continue the proper
operation and use of the System.

Action by City:

If, at any time, Developer or Developer’s successors, grantees or assigns, neglect or fail to
properly maintain the System or any part thereof, the City may notify Developer or Developer’s
successors, grantees or assigns. The notice shall be in writing and shall list and describe
maintenance deficiencies and demand that they be corrected within thirty (30) days.

The notice shall further specify a date and place for a hearing to be held at least fourteen (14) days
after the date of the notice before the City Council, or such other board or official as the City
Council may designate. At the hearing the City Council (or other designated board or official)
may affirm or modify the list and description of maintenance deficiencies and, for good caused
shown, may extend the time for the deficiencies to be corrected.

Thereafter, if the maintenance deficiencies are not corrected within the time allowed, the City may
undertake the necessary corrective actions, and the City may maintain the System for up to one (1)
year. Such maintenance of the System by the City shall not be construed to be a trespass or a
taking of the Property, nor shall the City’s actions vest in the public any right to enter or use the
property. Thereafter, if Developer, or Developer’s successors, grantees or assigns do not properly
maintain the System, the City may, after providing similar written notice, schedule and hold
another hearing to determine whether the City should maintain the System for another year, and
subject to a similar notice, hearing and determination in subsequent years.

In the event the City determines an emergency condition caused by or relating to the System
threatens the public health, safety or general welfare, the City shall have the right to immediately
and without notice enter the Property and undertake appropriate corrective action.

Charges:

The City shall charge to the current owner of the Property the cost of maintenance or other
corrective action undertaken by the City under this agreement, plus a ten (10%) administrative fee.
If not timely paid, the City may place the charges on the City’s tax roll, which charges shall be a
lien on the real property and shall be collectable and enforceable in the same manner general
property taxes are collected and enforced.

Notice:

Any notices required under this agreement shall be sent by certified mail to the address for each
party set forth below, or to such other addresses as such party may notify the other parties in
writing:

To The Property Manager: Asad M. Malik
Rochester Hills Hotels, LLC
1040 W. Hamlin Road
Rochester Hills, MI 48309

To The City: City Clerk
City of Rochester Hills
1000 Rochester Hills Drive
Rochester Hills, MI 48309



6. Successors and Assigns:
This agreement shall bind and inure to the benefit of the parties and their respective

successors, grantees, and assigns. The benefits burdens, rights obligations and responsibilities

hereunder shall run with the land and shall bind all current and future owners of the Property and
any divisions thereof.

7. Recording of Agreement:

This agreement shall be recorded at the Oakland County Register of Deeds.

ROCHESTER HIIZLS HOTELS, LLC . CITY OF ROCHESTER HILLS
B By:

y:
Asad(MAMalik

- Bryan K. Barnett, Mayor
<ad  Malilc

Print Name By:

Tina Barton, Clerk

Its: Authorized Representative

STATE OF MICHIGAN

COUNTY OF ¢{ 2422:_&44 D

This agreement was acknowledged before me on ,.,7‘:;;1/&:' e , 2013, by

Asad M. Malik, Authorized Representative of ROCHESTER HILLS HOTELS, LLC.

LSSl

Notdry Publi PHILIP G SARKISSIAN
gudty Publip” 7/ D S eigan
acomb County
L0615 County, State of _sv/cwtse -0 mmm‘:‘m“ Expires Apr 30, 2018
ACTInG S ORKLALD COU TS, Wy of (OAKLEAND
Acting in the Gounty .

My commission expires:




STATE OF MICHIGAN
COUNTY OF OAKLAND

This agreement was acknowledged before me on , 2013, by

Bryan K. Bamett, Mayor, and Tina Barton, Clerk, of the CITY OF ROCHESTER HILLS, on behalf of

the City.

Notary Public

County, State of Michigan

My commission expires:

Approved as to form:

Rochester Hills City Attorney
Drafted by:

Michael R. Pifer

Kraft Engineering and Surveying, Inc.
409 W. Seventh Street

Flint, MI 48503

When Recorded Return to:

City Clerk

City of Rochester Hills
1000 Rochester Hills Drive
Rochester Hills, MI 48309



EXHIBIT A

LEGAL DESCRIPTION

A PARCEL OF LAND LOCATED IN PART OF THE NORTHWEST 1/4 OF SECTION 30, T.

3N, R. 11 E,, CITY OF ROCHESTER HILLS, OAKLAND COUNTY, MICHIGAN, MORE
PARTICULARLY DESCRIBED AS:

COMMENCING AT THE WEST 1/4 CORNER OF SAID SECTION 30 (AS
REMONUMENTED) SAID 1/4 CORNER BEING N. 85°49'02" E. 1.93 FEET ALONG THE
WESTERLY EXTENSION OF THE EAST AND WEST 1/4 LINE OF SAID SECTION 30
FROM A PROPERTY CONTROLLING CORNER (FORMERLY DESCRIBED AS THE
WEST 1/4 CORNER) OF SAID SECTION 30 AND PROCEEDING ALONG SAID EAST
AND WEST 1/4 LINE N. 85°49'02" E. 1,526.63 FEET TO A POINT ON THE WESTERLY
RIGHT-OF-WAY LINE OF MARKETPLACE CIRCLE (VARIABLE WIDTH); THENCE
ALONG SAID RIGHT-OF-WAY LINE 332.65 FEET ALONG THE ARC OF A CURVE
TO THE RIGHT, RADIUS 348.00 FEET, CENTRAL ANGLE 54°46'06" AND A CHORD
THAT BEARS N. 23°59'27" E. 320.13 FEET; THENCE 35.40 FEET ALONG THE ARC OF
A CURVE TO THE LEFT, RADIUS 50.00 FEET, CENTRAL ANGLE 40°34'07" AND A
CHORD THAT BEARS N. 12°03'07" W. 34.67 FEET; THENCE N. 32°20'10" W. 26.21 FEET;
THENCE N. 25°40'51" W. 86.28 FEET; THENCE N. 32°20'10" W. 46.59 FEET; THENCE
57.55 FEET ALONG THE ARC OF A CURVE TO THE RIGHT, RADIUS 132.00 FEET,
CENTRAL ANGLE 24°58'42" AND A CHORD THAT BEARS N. 19°50'49" W. 57.09 FEET;
THENCE N. 07°21'28" W. 209.78 FEET; THENCE ALONG THE SOUTHERLY RIGHT-
OF-WAY LINE OF M-59 HIGHWAY N. 83°38'00" E. 431.22 FEET TO THE POINT OF
BEGINNING; THENCE N. 86°1527" E. 391.08 FEET; THENCE S. 03°44'33" E. 261.19
FEET; THENCE S. 08°46'50" W. 63.15 FEET; THENCE S. 22°33'34" W. 4.59 FEET TO A
POINT ON THE NORTHERLY RIGHT-OF-WAY LINE OF MARKETPLACE CIRCLE
(VARIABLE WIDTH); THENCE ALONG SAID RIGHT-OF-WAY LINE THE FOLLOWING
TWO (2) COURSES: 1) 216.00 FEET ALONG THE ARC OF A CURVE TO THE LEFT,
RADIUS 298.00 FEET, CENTRAL ANGLE 41°31'47" AND A CHORD THAT BEARS N.
88°12'18" W. 211.30 FEET, AND 2) S. 71°01'50" W. 171.04 FEET; THENCE N. 03°44'33" W.
351.49 FEET TO THE POINT OF BEGINNING.
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EXHIBIT B
STORM WATER SYSTEM PLAN

See Attached
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EXHIBIT C
STORM WATER MAINTENANCE SCHEDULE

See Attached
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Table A
MAINTENANCE TASKS AND SCHEDULE DURING CONSTRUCTION

Task Storm Catch Catch Channels | Outflow | Rip-Rap | Filtration Storm Wetlands |Emergency|Schedule
Sewer Basin Basin Control Basins Water Overflow
Sumps Inlets Structures Storage
Facilities

Inspect for X X X X X Weekly
sediment
accumulation
Removal of X As necessary and
sediment prior to turnover
Inspect for Quarterly
floatables and
debris
Cleaning of X X X X Quarterly and at
floatables and turnover
debris
Inspection for X Weekly
erosion
Re-establish As needed and
permanent prior to turnover
vegetation on
eroded slopes
Replacement of X X As needed
stone
Mowing X X X 0-2 times per year
Inspect structural X X X X X X X X X Annually and at
elements during turnover
wet weather and
compare to as-buit
plans (by
engineer)
Make adjustments X X X X As needed
or replacements as
determined by pre-
turnover inspection
Revised January 2003 APPENDIX G/ Page 2




Table B

PERMANENT MAINTENANCE TASKS, SCHEDULE AND BUDGET

. . Outflow . : Storm Water
Task Storm Catch Basin | Catch Basin Channels Control Rip-Rap F|Itra_t|on Storage Wetlands Emergency Schedule
Sewer Sumps Inlets Basins s Overflow
Structures Facilities

Inspect for sediment X X X X X Annually / As

accumulation / Removal determined

of sediment by inspection.

Inspect for floatables X X X Annually / As

and debris / Cleaning of X X determined

floatables and debris by inspection

Inspection for erosion X X X X Annually

Re-establish permanent X X X As needed

vegetation on eroded

slopes

Replacement of stone X X Every 3-5
years as
needed

Mowing 0-2 times per
year

Inspect storm water X X X X X X X Annually

system components

during wet weather and

compare to as-built

plans (by engineer)

Make adjustments or X X X X As needed

replacements as

determined by

inspection

Clean streets Semi-
annually

Keep records of all in- Annually

spections and mainten-

ance activities and re-

port to resp. party

Keep records of all Annually

costs for inspections,

maintenance and re-

pairs and report to

responsible party
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