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CITY OF ROCHESTER HILLS

: i
REGULAR ZONING BOARD OF APPEALS MEETI ﬁﬁﬂmﬁﬁm@

November 8, 1993
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C1®% Municipal Building, Hooo Rochester Hills Drive, Rochester

Hills,™Qakland County, Michigan.

The meeting sg Called to order by Chairperson Wilson at 7:30 p.m.
ROLL CALL: o

Present: David omagﬁm..\ James Rosen, Doran Samples,

hmcwmumwm@wmutffumsmzwwmo:
Quorum Present.

Absent: | William Lomaka, oowwmmnufxmﬂwmu
T

COMMUNICATIONS

PLANNING & ZONING NEWS, September, 1993
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PUBLIC HEARING - FILE NO. 93-393 ]

Location: 3320 8. Gerald, located south of Auburn Road and
east of Eastern, identified as. Parcel No. 15-36-280-
031, Zoned R-4, One Family Residential.

Request: A variance from Section 1820(3) of Ordinance 200
which permits the keeping of poultry on properties
so long as there are no more than twelve animals and
the parcel or lot is in excess of one (1) acre. The
applicant is currently keeping chickens, ducks and
roosters on less than one acre of land.

Applicant: Evelyn Vieau

: 3320 8. Gerald
Rochester Hills, MI 48307

zm.m<m~%5<wmm5£mmmwmmmzdmsmmwimwsmmsmwmwwcmﬁHOUﬁowwm
board. .

Ms. Vieau said that she currently has a few chickens and some ducks
on, her parcel. Ms. Vieau has been keeping these animals on her
property for approximately three years and she has not received any
complaints. The neighbors seem to enjoy the animals.

Mr. McBroom presented the Staff Report dated November 1, 1993.
(Staff Report has been placed on file and becomes Umwﬁ of the
record hereof). Mr. McBroom Uowsﬂma out that this case is not a
nuisance hearing. In this case a nuisance hearing is not necessary
because it has already been determined that the keeping of animals
is- a vioclaticen of the ordinance because they are being wm@ﬁ on less
than one acre.

Chairperson Wilson then declared the public hearing open asking for
proponents/opponents who wish ﬁo speak.

Mr. William Fisher, who lives on John R., said that he feels it is
quite arbitrary to draw the line at one acre. Ms. Vieau has been
keeping chickens for quite some time and they are a benefit to the
surrounding neighborhood. The applicant’s handicapped son also
receives personal satisfaction from the chickens. Mr. Fisher feels
that the variance should be granted as a matter of course.
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Gary Work, who lives at the end of Gerald, indicated that the
children in the area really like the animals. Mr. Work sees no
harm in allowing the animals to remain on the subject site.

There being no additional persons wishing to speak, Chalrperson
Wilson declared the public hearing closed.

Ms. Shepherd said that the animals do not appear to be roaming at
large. They appear to be contained in a structure. The applicant
also pointed out that the DNR has inspected the site and everything
is up to DNR requirements. It was then suggested by Ms. Shepherd
that the applicant could acquire 0.25 acres of vacant land abutting
the parcel as a way to eliminate the violation.

Mr. Samples asked the applicant how long she has been living in her
home. Ms. Vieau replied that she has lived in the home for almost
27 years. There are 10 chickens, 1% ducks and some pheasants on
the site. Ms. Vieau also mentioned that the animals do not run at
large around the parcel, however, once in a while the chickens
accidentally do get loose. Mr. Samples reported that there are no
unique circumstances or characteristics associated with the
property that would warrant the keeping of chickens in violation of
the Ordinance.

Continuing, Mr. Wilson asked Ms. Vieau why the DNR has been
involved with this site. Ms. Vieau saild that the DNR has been
involved because of the pheasants on the site which are considered
wild game. The applicant eats the pheasants; they are not sold
commercially. Mr. Wilson ascertained that Section 1820(3) of the
Ordinance regarding the keeping of poultry appeared to be very
vague in connection with the issuance of a permit. He said that no
standards were established for the keeping of less than 12 poultry.

Mr. Rosen then concluded that up to 12 chickens are allowed on the
parcel and if the ZBA determines that the animals constitute a
nuisance, an annual permit can be issued.

Mr. Shepherd then asked for a clarification in reference to the
complaints. Ms. Farris explained that the first complaint
indicated that the chickens were running loose. The site was
checked and it was determined that the complaint was unfounded.
The second complaint indicated that there were 12-13 chickens,
ducks and pheasants running at large from the address. Ms. Farris
mentioned that she has discussed this issue with Mr. McLocklin the
Ordinance Enforcement Officer and he explained that upon the first
complaint he went out and he did not see any animals at all. When
he did go out on the second complaint it was verified and that is
why the violation notice was issued. The violation notice would
not have been issued had he not been able to verify the complaint.

Mr. Rosen then asked for reasons from the applicant for allowing
something other than what the ordinance indicates. Ms. Vieau said
that the animals are not hurting anyone and there is no odor to the
animals.

Continuing, Ms. Shepherd suggested that this Ordinance be referred
back to the Plannhing Department and the Planning Commissicon for
review and clarification. ,

MOTION by Rosen, supported by Campbell, that a variance to allow
the keeping of more than 12 chickens on a lot less than 1 acre BE
DENIED.

FINDINGS: ‘
1. . There are no unique circumstances or characteristics
associated with this property.

2. The property has been zoned residential for some time and is
conducive to such an urban-residential use.

3. The keeping of poultry on the property has generated two
complaints received by the Building Department.



Zoning Board of Appeals Meeting
Monday, November 8, 1993

4., There do not appear to be any meOﬁwomH difficulties which
would cause the applicant hardship in meeting the Ordinance
requirements.

5. Granting a variance would be precedent setting, making it
difficult for the enforcement officers to feollow through on
cases of this type.

6. The need for the variance has been self-created.

7. Other animals, such as common household pets, can legally be
, kept on the property.

CONDITION:

1. The poultry shall be removed from the property before January
1, 1994.

Ayes: Shepherd, Rosen, Samples, Campbell

Nays: Wilson

Absent: Lomaka, O’Brien

MOTION CARRIED.

HO HEARING - MHEM NO. 93-394

3745 Donley, located north of Grace Street on the
east side of Donley, identified as Parcel No. 15-32-
478-002, Zoned R-4, One Family Residential.
Ttem 1

A variance from Section 1802.4.a of Ordinance 200
which states that no structure may be enlarged or
Nltered in a way which increases its nonconformity.
,.épﬁdmm plans for an attached garage would
gase the nonconforming rear yard setback of the

Wm@cmmﬁu,

A variak ce of 24.5 feet from Section 1700 of

ordinance¥g00 which requires a minimum rear yard

setback in ghe R-4 zoning district of 35 feet.

Submitted pl¥ns indicate a 10.5 foot rear yard
" setback from

;rwm proposed garage to the rear
property line. % :

Applicant: Stephen W. Hm%HOH
3745 Donley N
Rochester Hills, MI

Mr. & Mrs. Stephen Taylor were in attend®nce and explained their
situation to the board. X

Mrs. Taylor said that the property was @EHObm gd in July of 1993.
The applicant plans to change the existing @mﬁ..m into something
that would accommodate an additional bedroom, awathroom and an
attached garage. 3

Mr. McBroom presented the Staff Report dated zo<m56c 3, 1993.
(Staff Report to the Zoning Board of Appeals has been ® Rwlaced on
file and Umoosmm part ow the record Umﬁmomu zm. Farris mmfmﬁ that

wmddmw has been written ﬁo the landowner indicating that ﬁwm
division would be granted under certain conditions. No Hmmwos
has been received from the landowner so, therefore, the lamW

division has not been processed through the county. At the present
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