CITY OF ROCHESTER HILLS

THIRD AMENDMENT TO PLANNED UNIT DEVELOPMENT AGREEMENT

THIS THIRD AMENDMENT TO PLANNED UNIT DEVELOPMENT
AGREEMENT, is made and entered into effective as of the day of
, 2019, by and among the City of Rochester Hills, a Michigan municipal
corporation (“City”), whose address is 1000 Rochester Hills Drive, Rochester Hills,
Michigan 48309, and CW Owner, LLC, a Michigan limited liability company
(“Developer”) as successor in interest to City Walk, LLC, a Michigan limited liability
company) whose address is 37020 Garfield, Suite T-1, Clinton Township, Michigan
48036.

RECITALS

A. WHEREAS, the Developer has developed property which constitutes
approximately 12.4 acres of neighborhood retail shopping at the southeast corner of
Rochester Road and Tienken Roads in the City (“Property”), as described on Exhibit A
attached hereto;

B. WHEREAS, the Planned Unit Development Agreement dated June 29,
2005 by Developer and City (“Agreement”), as recorded in Liber 37059 Page 719, as
amended, Developer and City desire to alter the accessory structure layout at the
Property as outlined herein;

NOW, THEREFORE, the Developer and the City agree as follows:

1. Incorporation of Recitals. The parties acknowledge and represent that the
foregoing recitals are true and accurate and are hereby incorporated into this Third
Amendment To Planned Unit Development Agreement.

2. The Final PUD site plan (“Exhibit B”) of the Agreement is deleted in its
entirety and the Exhibit B attached hereto shall be substituted in its place:

3. No Prior Defaults. Developer and City hereby acknowledge and warrant
that no prior default (or defaults) presently exists under the Agreement and each party is
presently in good standing with respect to the Agreement. Furthermore, the Agreement
is in full force and effect and hereby ratified.




4. Conflict: In the event of conflict, between the Agreement, the First
Amendment to Planned Unit Development Agreement, the Second Amendment to
Planned Unit Development Agreement, and this Third Amendment to the Planned Unit
Development Agreement, the later shall prevail.

IN WITNESS WHEREOF, the parties hereto by and through their duly authorized
representatives have executed this Agreement as of the day and year first above
written.

In the Witness of: DEVELOPER:
CW Owner, LLC, a Michigan limited
liability company

By:

Paul Aragona,

Its:  Manager

CITY:

CITY OF ROCHESTER HILLS, a
Michigan Municipal corporation

By:

Its:




STATE OF MICHIGAN )

) SS.
COUNTY OF )
The foregoing Agreement was acknowledged before me this day of
, 2019, by : the

of CW Owner, LLC, a Michigan limited liability company, on behalf
of said limited liability company.

Notary Public

County, Ml
My Commission EXxpires:
STATE OF MICHIGAN )
) SS.
COUNTY OF )
The foregoing Agreement was acknowledged before me this day of
, 2019, by . the
and ,
the of the City of Rochester Hills, a Michigan municipal

corporation, on behalf of said municipal corporation.

Notary Public
County, Ml

My Commission Expires:
My Commission Expires:

Drafted by and after recording, return to:
Frank S. Aragona

37020 Garfield, Suite T-1

Clinton Township, MI 48036



EXHIBIT A
Legal Description of Property

PARCEL A:

A parcel of Land in the Northwest ¥4 of Section 11, Town 3 North, Range 11 East, City
of Rochester Hills, Oakland County, Michigan, described as: Commencing at the
Northwest Corner of said Section 11; thence East 150.00 feet along the North Line of
said Section 11 and along the Centerline of Tienken Road (variable width) for a PLACE
OF BEGINNING,; thence continuing East 505.93 feet along said North Line and along
said Centerline; thence South 327.25 feet; thence N89°40'00"w 596.49 feet; thence
NOO° 05'51 "E 174.11 feet; thence N31 °05'32"E 174.78 feet to the North Line of said
Section 11 and the said Centerline of Tienken Road and to the Place of Beginning,
containing 4.30 acres of land, more or less, subject to easements, exceptions,
conditions and requirements, if any.

PARCEL B:

A parcel of Land in the NorthwestYs of Section 11, Town 3 North, Range 11 East, City of
Rochester Hills, Oakland County, Michigan, described as: Commencing at the
Northwest Corner of said Section 11; thence East 655.93 feet along the North Line of
said Section 11 and along the Centerline of Tienken Road (variable width) for a PLACE
OF BEGINNING; thence continuing East 203.57 feet along said North Line and along
said Centerline to the Northwest Corner of "Junction Land Company's Subdivision" as
recorded in Uber 22, Page 28, Oakland County Records; thence South 328.43 feet
along the West Line of said Subdivision; thence N89°40'00"W 203.59 feet; thence North
327 .25 feet to the North Line of said Section 11 and the said Centerline of Tienken
Road and to the Place of Beginning, containing 1.53 acres of land, more or less, subject
to easements, exceptions, conditions and requirements, if any.

PARCEL C:

A parcel of Land in the NorthwestYs of Section 11, Town 3 North, Range 11 East, City of
Rochester Hills, Oakland County, Michigan, described as: Commencing at the
Northwest Corner of said Section 11; thence East 859.50 feet along the North Line of
said Section 11 and along the Centerline of Tienken Road (variable width) to the
Northwest Corner of "Junction Land Company's Subdivision" as recorded in Uber 22,
Page 28, Oakland County Records; thence South 328.43 feet along the West Line of
said Subdivision for a PLACE OF BEGINNING, thence continuing South 320.49 feet
along the West Line of said Subdivision; thence S89°55'43'W 864.641 feet to the West
Line of Section 11; thence N00°27'00"E 397.99 feet along said West Line; thence
N31°05'32"E 119.53 feet; thence S00°05'51"W 174.11 feet; thence S89° 40'00"E
800.06 feet to the North Line of said Section 11 and the said Centerline of Tienken
Road and to the Place of Beginning, containing 6.59 acres of land, more or less, subject
to easements, exceptions, conditions and requirements, if any.
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