
PASS THROUGH WARRANTY CONTRACT 
 

This contract ID number (Contract) is executed on the date signed below by the    <Chairman of the 
Board?, Manager? Superintendent?>        of the   <local agency name>    (Local agency) between the Warranty 
Contractor, Prime Contractor and the Department in conjunction with the execution of this contract ID number,
 between the Local Agency and the Prime Contractor. 

(Warranty Contractor) 
 

(Prime Contractor) 

The work included within this Warranty Contract is, (Warranted Work), described here: 
 
 
 

The Warranty Contractor represents that it has entered into a subcontract with the Prime Contractor to perform 
Warranted Work for the project, but that any failure to have properly done so, or any breach or failure in the 
performance of that subcontract, shall not diminish or otherwise affect the obligations of the Warranty Contractor to the 
Department under this warranty contract. Nor shall the obligations of the Warranty Contractor to the Department under 
this warranty contract be diminished or affected if the Prime Contractor or some other person performs some or all of 
the Warranted Work or warranty obligations for the project, unless the Department consents to, and executes, a written 
amendment to this warranty contract. 

 
Insofar as they pertain to the warranty rights and obligations, the terms of the contract are hereby incorporated by 

reference into this warranty contract and, for purposes of this warranty contract, references in the contract to the 
contractor shall be deemed to refer to the Warranty Contractor. 

 
The Warranty Contractor hereby agrees to fulfill and perform, without qualification or exception, all of the warranty 

obligations under the terms of the contract, as if they were the Prime Contractor. Until acceptance of the Warranted 
Work, the Prime Contractor will be responsible to the Department for ensuring completion of the Warranted Work and 
for fulfilling the terms of the warranty for that work. Upon acceptance of the Warranted Work, the Warranty Contractor 
shall have full responsibility for the warranty obligations and the Prime Contractor will be relieved of further obligation 
for performing those warranty obligations. 

 
The Warranty Contractor agrees that its obligations to the Department under this warranty contract are the same as 

if the Warranty Contractor was the Prime Contractor; the Warranty Contractor can assert no rights, defenses or 
qualifications to the warranty obligations under the contract that would have been unavailable to the Prime Contractor, 
if the Prime Contractor had retained contractual responsibility for the warranty. The Warranty Contractor may assert the 
same rights under the terms of the warranty as could have been asserted by the Prime Contractor, if the Prime 
Contractor had retained contractual responsibility for the warranty. 

 
This warranty contract may be executed prior to execution of the contract with the Prime Contractor, provided that if 

the Department fails to execute the contract with the Prime Contractor this warranty contract shall be null and void. 
 
By: ___________________________________________ By: 

________________________________________                                                                       
 
 
Title: ___________________________________________                                                                                         Title: 

________________________________________                                                                     
 
 

By: ___________________________________________                                                                                          
 

Typed name_____________________________________ 

Local agency____________________________________ 
 

 

Date: ___________________________________________                                                                                          
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